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PREFACE. 



The Yorke Prize of the Uniirersity of Cambridge, to the 
estaMisbmeRt of wLich this little work owes ita existence, 
waa foimded about ten yeare ago by Edmund Yorko, late 
Fellow of St. Catherine's College, Cambridge, and, under 
a scheme of the Court of Chancery, is givtn annually to 
that graduate of the University, of not more than seven 
yean* standing from bis Arst degree, who shall be the 
author of the best essay on some subject relating to tho 
" Law of Property, its Principles and History in various 
Ages and Countries." The subject prescribed for the 
ear 1882 by the Adjudicators (John Rigby, Esq., Q.C., 
and F. Viiughan Hawkins, Esq., Barristers-at-Law), was 
" The Law of Pro[»erty in Literary Compositions, Pub- 
lished and Unpublished ; the Principles that ought to 
ta it, and how far such Principles have been 
upon in different oountriea." The successful essay, 
'ng the motto " imitatores, Bervum jx'<?u«," forms 
tlio greater part of tho following work. In preparing 
it for publication it was suggested to me that greater 
eompletenesa would l»o obtained if Artistic and MusiciU 
Cojiyright were incluiled in the scope of tho work, Ti> 
this addition the Adjudicators kindly gave their consent, 
«iid Chapters VL, VUf., IX. have accordingly been 
written. It is my duty to state that these parU of the 
work have not been seen by the Adjudicatora. 
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Though excusing is proverbially accusing, I may be 
pardoned a few words on the purpose, it is hoped, that 
these pages may serve. They risk the danger of falling 
between two stools. There may be too many statutes 
and cases for the general reader, too much history and 
theory for the lawyer. I have tried to make the account 
of the English law an accurate, plain, and concise state- 
ment, in which authors and publishers may find the 
information they want as to their legal {wsitions, while 
lawyers may use it both as a. handbook and a guide to 
statutes and decisions. To the general reader, I can 
only offer a subject interesting both in history and in 
policy, and trust that the merits of the subject may 
pardon the faults of its treatment, 

The present condition of the English Copyright Law 
calls loudly for codification to a Legislature unfortunately 
somewhat deaf to such unsensational appciils. A strong 
Commission presented an exhaustive report on the sub- 
ject in 1878, but no Government action has yet been 
token, and the bills prepared by the Law Amendment 
Society, and brought into the House by Mr. Hastings, 
have met the usual fate of tho bills of private members. 
The appointment of the Grand Committee on Trade 
aflbrds some hope that the subject may be dealt with 
shortly. 

A commencement has indeed been made in the Codifi- 
cation and Revision of the Law of Copyright in Designs, 
tiy the Patents Act of 1883, which repeals six Copyright 
Statutes of more or less complexity. The Musical Copy- 
rir;ht Act of 1882, however, can only be described as a 
legislative fiasco. The main work of legislation is yet 
to be done, and tlie diplomatic energies of the Foreign 
Office and the Board of Trade might well be employed 
in furthering the recognition of International Copyright, 
especially in the United States, 



My original subject only required tlio use of foreign 
Codes as mi illustration of the theoretical treatment of 
the subject, and in consequence I have not attempted 
any complete statement of any Copyright Codes other 
than those of England and the United States. A very 
full accoant of tho copyright laws of foreign countries 
. will be found in the work of Mr. Copinger, to which, 
together with the smaller work of Mr. Sidney Jerrold, 
I must express my indebtedness in connection with this 
branch of my subject In dealing with the law of the 
United States, while I have endeavoured to refer on all 
points to the original sources, I must acknowledge my 
obligation for references to cases and many valuable 
discussions to the work of Mr. Drone, in my opinion by 
br the best book on CopjTight in existence. I have also 
to thank the Adjudicators for their kind permission to 
make several alterations in the original essay, and for 
many valuable suggestions, which I have emieavoured 
to cany out. To Gr. W. Hastings, Esq., M.P., I am 
indebted for information as to the recent Copyright Bills 
before Parliament. 

It is a commonplace of criticism that no good thing 
can oome out of a prize essay, the 'Holy Eoman Empire* 
of my friend Professor Bryee supplying the exception 
that proves the rule, I dare hardly hoj>e that the fol- 
lowing pages may escape this sweeping judgment. 

T. E. S. 
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CHAPTER I. 
INTRODUCTION. 

\ 1. Intnndnction. — 1 2. Mcthoil to bo punnod. — 1 3. Necessity fur fire- 
liiuinnry investigntion obviated. — S 4, Abuilute rights disniiasedt 
— f 5. t'lmilnniental question of law of Cniiyrigbt. — g 6. "WTuit 
is mcint by " Property in literary productions." — § 7. Quostiooi 
U) lie tiuwared. 

"The question of Copyright, like most qnestions of 
ciril prudence, ia neither black nor white, but grey " (a). 
So said Mr. Mocaulay, the member for Edinburgh, in 
the coarse of the celebrated debates on the Copyright 
BUI brought in by Serjeant Talfourd at the beginning 
of the present reign, and in view of the controversial 
history of the subject it is a maxim specially to be 
remembered. For attempts to reduce to principle the 
Uwi dealing with Copyright, or the similar laws of 
Patents and Trmlo-murks, at once lead the stadont 
into what has been culled " the realm of legal meta- 
physics," a realm as fruitful in controversy and as fruit- 
Ic« in pro[H:irtionate results as that other realm where 
"ignorant armies clash by night" over the dcbateable 
fields of Pbronumena and Noamena, Destiny and Free 
Will. 

WTien we reotl of the "absolute right of the antbor 



(<i) Miifftuliiy'* S^-iH iiiw, (1. 1 10. 
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1 1. to the fniit of Lis liibonr," or of that assumwl " dedica- 
tioii to the public" which destroys the absolute right; 
whether by a "question-begging epithet" we find 
literary property condemned as a " monopoly," and hear 
liord Camden exclaim *' that it is unworthy great 
authors to traffic with a dirty bookseller for so much a 
fheet of letterpress " (i), or learn from Professor Huxley 
that " if there be any foundation for rights of property, 
the right of an author in a iKJok is as complete and 
extends as far as the right of any person to any pro- 
perty whatever " (c) ; we have through all the storm to 
bear in mind that the truth is not the black or white 
broadly painted by theso controversialists, l.mt the 
humble grey which emerges as the result of long con- 
troversy. 

And this " grey " on investigation will be found 
startling enough. We have a commission, appointe<l 
by a Conservative Government and presided over by a 
Conservative peer, recommending a fom of legislation 
with regard to literary property which is denounced 
as the most pernicious communism when applied to 
land ; and, while the measures of our earlier history, 
concerning " forcstallers and regraters," and fixing the 
price of bread and other material necessaries, are con- 
sidered as monuments of the obsolete errors of our less 
enlightened ancestors, we find the aamo commission in 
effect advising that the price of literary commodities 
fihonld be fixed by the State. A subject which cjiuses 
such divergence in controversy, and leads to such 
startling results, clearly deserves the most careful 
investigation, to be conducted on a method ns purely 
scientific as possible. 

(6) Parliamentary Hegister, Cobbett, 17, 1000. 
((•) C. C. Ev. q. 5553. 
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Such a method would naturally commence with an 52. 
tQTesti<ratiou of the nature of property in order to Mothnd 
ascertain whether it existed apart from protection J^rsuod, 
afforded by the State, or whether protection from inter- 
'orenoe, promised and afforded by the State, constituted 
pmperty. If tlie latter position was found correct we 
should further proceed to discuss the grounds on which 
BBch protection should be afforded, before applying the 
genemt principles thus obtained to the particular cflse 
of literary productions. 



Fortunately, however, tho necessity for this general js, 
preliminary inrestigation is obviated by the fact that Kcwsrity 
practical agreement prevails amongst modern jurists as i[minnrj 
to tho answer to be obtained. Though Utilitarianism 

making its way rapidly in tho science of Ethics, it obTiated. 
ia by no means recognised as yet by all thinking men 
as the true system of moral practice, still less as 
affording a scientific explanation of the foundations of 
morality. In politico, however, the Utilitarian formula 
is almost universally accepted, not only as the test of 
legislation, but also as affonling a scientific foundation 
fi>r the art of legislation. As Sir Henry Maine says 
the principle of utility may be only "a clear nile of 
ipform " (rf). As is contended by tho Utilitarian school, 
it may be tho ultimate reason and justification of all 
laws and all authority. We need not discuss whether 
Artmetoffienlhj it has been ao ; whether nations in their 
legislation have consciously aimwl at the " greatest 
happiness of tho greatest number," or whether their 
luHH have unconsciously been mjwle to ex})re»8 the 
prevalent ideas of the age as to utility. We may be 
content to assume, what is almost universally admitted, 

(■/) ArM-icnl Ijkv, p. TO. 
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Nwesrity 
for pre- 
lim iniiry 
iiivestiffa- 
tion ob- 
vijited. 



that, lo^icaU^, Utilitarianism is the groundwork of the 
scieoce and art of legislation, and that therefore the 
justification of any particular law, the reason which 
justifies its enactment, is the ultimate benefit to result 
to the commumty from its conformity to such a law. 



§4. 

ri^hU rlia- 
muoed. 



We may further dismiss from consideration the macfa 
vexed question of " Absolute Rights " by taking for 
granted the position of the Austiuian jurisprudence 
that all " rights," in the strict sense of the word, 
result from the command of the Sovereign, and hare 
no existence prior to such command. As Professor 
Holland haa well pointed out (e), the phrase " a right " 
is used in two senses : whore puhlic opinion would view 
with approval a man's carrying out his wishes either 
by his own acts or by influencing the acts of others, 
and with disapproval any attempt to interfere with his 
so doing, the man has been said to have a "tnorcd 
right" to act in such a manner. Where the power of 
(he State will protect him in thus carrying out his 
wishes, and will compel other people to so regulate 
their conduct that his wishes may be carried out, he 
has a " legal right " to act in accordance with his wishes. 
When, therefore, it is said that a man has "a right" 
to do any Eict independently of the action of the State, 
all that can be meant is that people generally view 
with approval his performing that act, and that there- 
fore his proposed conduct is presumably in accord with 
the general standard of morality. It may, however, 
be inexpedient to confer on him definite legal pro- 
tection in such action. The interference of the State 
in certain departments of social life may be productive 
of more evil than good, or the general standard of 
(e) Jurispntdence, p. 68. 
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momlity ta&y differ from the standard set up hy legis- § 4. 
latioD. A moral right therefore does not necesaarily ^^"{^'j 
imply a legal right, and the existence of the popular miMed. 
approval constituting the moral right is only of imjiort- 
anoe to the legislator beeaase a conflict of law and 
jMipuIar opinion i» prima facie a thing to be avoided. 

In tuking this view of the matter wo naturally reject 
the opposite theory as to absolute rights, founded oa 
tho Law of Nature and on justice, and in no way deter- 
mined by considerations of utility. 

Since then no legal rights exist apart from tho com- § 5. 
mands of the Sovereign, and the Sovereign in gmnting ^""'^J"' 
rights is gnided by considerations as to the benefits qou>tton 
resulting to tho community from his proposed grant, cLjiyrigUt. 
the Fundametital Quesiion of the Cojyyritjht Laws is : — 

It a dmrahle in the interests of the eomrnvnitif tliat 
the State should create and protect property in literary 
•fndudions or the results of inteUeetual labour f 



And before answering this we are led to consider the S 8« 
■leuuBg of the phrase "Property in literary produc- 
tiou." " Prowrty " is defined by Austin as " the right " J"rf|*rty 

* .... "Ill lili-rary 

to tue or de-al with some given subject in a manner [iroiiuo- 
or to an extent whieb, though not unlimited, is ^'"^ 
indefinite " (J), Such property b created by the State 
when it orders all jwrsons to abstain from so acting 
as to interfere with certain uses of the thing by the 
pesaon invested with the right. 

This right being indefinite, cannot he exactly dflined. 
It muy Ite said to be a right to do what one likes with 
a thing subjoct t«i reatrictians imposed by the State, 



(/) Auaiiii. L 382. 
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which have msioly reference to the prevention of harm 
to other people. It has been divided roughly into — 

1. The right to use. 

2. The right to prevent others from using. 

3. The right to destroy. 

4. The right to alienate daring life. 

5. The right to alienate at death. 

The State however in conferring protection may not 
confer all of these. 

The creation of literary property is asked in the 
following way. It is found that literary compoaitiona 
have or may have an exchange-value. People are 
willing to give money to listen to a lecture, or to 
obtain a copy of a book. There is in short a demand 
for literary labour, and this pecuniary demand is one 
of the motives which lead to literary supply. When 
an author has written a work, unless the State inter- 
venes, his manuscript may be stolen and copies sold to 
the public by the thief. The return for the author's 
intellectual labour thus is obtained by the thief and 
not by the author; or when the author has communi- 
cated his work to the public others may reproduce his 
work by mechanical means, and so may intercept part 
of the effective pecuniary demand which otherwise 
would have come to him to be satisfied. 

An author therefore asks that tho State should protect 
him by creating literary property. He asks that the 
State should prevent others from multiplying copies 
of his work and commumcating them to the public 
without his [K'rniisaiou. Ue asks that such unauthorized 
communication be restrained, whether it bo the com- 
munication of the whole or of a part of his work ; as 
cither professedly his or under a disguise ; iu its 
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original form, or abridged, or translated into other $6. 
languages, or made by other channels than those by ^^^^^^ 
which his oommonication has been made. " Pn>p«ty 

inlihnuy 
produo- 

This being the nature of the literary property which 
the State is asked to create, the questions to be dealt QuMtiun* 
with in the first part of this essay are : — annrewJ. 

I. Shall the retuUa of literary labour he protected at 
aUf Shall the ideal "Corpus Juris" eorUain a Law of 
Copyrightl 

II. If so, what shall le the nature and Umits of this 
protection : wAat shaU le the provisions of the ideal Copy- 
right Lawt 

To the discussion of the first of these questions we 
now proceed. 
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THE FUNDAMENTAL QUESTION OF THE OOPYaiGHT 
LAWS. 

§ 8, Interests of the State in literary property. — | 9. How they mny 
be secured. — § 10, Direct results of the absence of State pro- 
tection. — § 11. Indirect results of the absence of State protec- 
tion. — S 12. Evidence of Spencer and Huxley. — § 13. Evidence 
from the Unit«il Statca, — § 14. Will Copyright produce cheap 
books ? — f 15. The Royalty system. — § 16. International 
Copyright. 

With respect to literary productions, the interests of 
the State are : — 

1. To obtain good literary work. 

2. To obtain it at aa small a cost to tho community 
as possible, 

The interest of authors is to obtain as large a return 
for their work as possible, both in reputation and in money. 

The interest of pulJishers is to obtain as much security 
as possible for the capital they invest in supplying the 
public demand for literary productions. 

And generally it is to tho interest of the community 
to secure these ends witliout hgidaiive interference. 



§ The interests of the State have been said to be two : — 

I. Good books : II. Gkmp books. The best books will 
be secured if the best men can be induced to write them. 
So long aa there is an eflScient demand for good books, 
there will be in the long run a sufficient supply of them ; 
but the demand, to be efiBcient, must furnish authors with 
the rewards for writing which they desire. And these 
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rewrmls — setting apart the case of those authors of genius § 9. 
" who write because they must" — are fame and monev. How they 

It IS perhaps unnecessary to prove that the State •ecnred. 
cannot make legislative provision for securing fame to 
an author, except in the very indirect way of providing 
that inferior works shall not be sold under the fabe 
pretence that they ore his. But can the State secure 
that an author or his assigns shall secure his due return 
in money ? And clearly it cannot secure this, in the 
sense of a return proportionate to the merits of his work. 
It can, however, secure to the author or his assigns the 
feturc that the community feel disposed to give for the 
privilege of reading or obtaining copies of his work. 

The community can do so ; whether it should do so 
depends on the question whether without such security 
the best works will be produced, or whether the induco- 
jnent offered, even if no such protection be afforded, will 
be a snflieient attraction to lead qualified men to become 
authors. 

If no such security is afforded, the author of a literary 5 la 
work will be in this position, Suppose his work a success ; ^ 
it will bo open to anyone to mechanically and literally •btwiocof 
n'pro<luce it, and to sell the copies thus reproduced at a tccOoSf"" 
lower price thiin tho original, inasmuch as the cost of 
jtrtxluction of the copy does not include remuneration to 
the author. That portion of the price, which on the sale 
of the original edition goea to the author, on sole of the 
copied e<lition will either remain in the [Hx-kuts of tho 
iblic, wbii thus <liroctly benefit, or will go into the 
{KKketd of the copier, who reaps a larger profit than tho 
ordinary one. Competition among rival copyists, how* 
ever, most reduce this larger profit, and leave as tlie rtiuU 
direct result that, iti the cu-sc <>f successful works, the 
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author will only obtaiii a part of the total public demand, 
while the comrauuity will secure Buccessful works at a 
price which omits remuneration to the author. 

But the indirect results of this have also to be con- 
sidered. Very few authors supply all the capital to 
publish their works ; this is furnished by the publisher, 
whose business it is to estimate the chances of success of 
the works submitted to him, and to invest his capital 
accordingly. In this business there are great risks, and 
there must be corresix>nding remuneration. But the 
effect of the absence of State protection will be that, in 
the case of unsuccessful worts, the publisher will be«r the 
full loss, and in the case of successful ones, he will not 
receive the full profit by which he reckons liis losing 
ventures are to be recouped. Having thus to compete 
with publishers who give no remuneration to the author, 
he cannot afford to offer eo much remuneration to authors 
who bring their works to him. 

Authors who publish at their own risk will not secure 
the full return for their labour ; authors who publish at 
tho risk of another must not expect to receive any return. 
And this must result in lessening the supply of authors ; 
publiahers will be less willing to print the works of 
unknown men, and, when they print, less able to give 
remuneration for such work. Tho work produced will be 
naturally work for which an immediate success may bo 
expected, in order that capital may not be too lung locked 
up, exposed to the risks of piracy, and such work must 
be of an ephemeral nature. The time and labour necessary 
to produce great works of thought could not bo given, 
excei)t by the favoured few, and their social surroundings 
are not favourable for profound labour. Man must eat 
to live, aud most men must earn to eat. If eating will 
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not follow from writing, the writing must in many casos 5 11. 
bo Itift undone, or done as subsidiary to other employ- J^jlj'^'j. 
ment, which drains energy and vigour from the writer, alweueo of 
but which wins him bread. 

No doubt, in answer to all this, we hear that the 
thought of sordid gain does not influence a noble mind. 
Lord Camden reminds us that Milton did not refuse to 
pablixh 'Paradise Lost* because he was only oSered 
five pounds for it " He knew that the price of his work 
was immortality, and that posterity would pay it." But 
" « hero are the tablets of the lost ? " Where are the 
groat works that might hare been produced if the great 
minds that could have written them had not been forced 
to spend precious hours in uncongenial tasks, in tho 
drudgery of earning a livelihood? With some bom 
authors, hope and the sacred fire may overcome the 
diiHculties of the world, but with how many others is the 
ending in Chatterton's garret ? 



Yeaj few thoughtful men will deny that a groat loss S 
would have been suffered by English and European 5H,Kdlc«t 
thought, iiad Mr. Herbert Spencer's philosophical works an<< 
remained unwritten. Yet his evidence before tho Copy- 
right (Aimmission (a), which give« a full financial history 
of tliotr productions, shews that without State protection 
they ciiuld never have soon tho light And with regard 
to works on physical scieaoe, Ur. Huxley's evidence is to 
the Bamo effect. Ho says: "My impression is that a 
oousidomhlo diminution in the term of copyright" (much 
more therefore its total abolition) " would bo altogether 
fatal to tho pro^luction of works requiring time and 
icfloorch, and perha[)s costly illustrations," [h) 

(o) C. C Et. a>7. 281. 

(ft) c. c. Ev. ij. mm. 
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We should expect then, from theoretical considera-, 
tiona, that absence of State protection to authors would " 
materially lessen the supply of the best books, by putting 
obstacles in the way of the production of the most per- 
manent and valuable classes of literature. And experience 
points to the same result. It is true that there is no 
civilized country which does not recognise literary pro- 
perty, in which we can study the effects of entire absence 
of protection. On the contrary, it forms a strong argu- 
ment for the necessity of protection, that all civilized 
countries, with the doubtful exception of some of the 
South American republics, have recognised literary pro-j 
perty, and that the tendency of legislation in these j 
countries during this century has been rather to extend] 
than to diminish this protection. 
' But in the case of the United States we obtain an 
actual experience which serves the same purpose. While 
recognising National, the United States do not recognise 
International, Copyright. The works of English authors 
are reprinted by American publishers without the necessity 
of paying anything to their authors; and as a conse- 
quence they compete on tho most favourable terms with 
native American works, with, according to the most 
competent observers, two-fold results. In the first place, 
this competition has the direct effect of cramping and 
depressing purely American literature. Publishers can- 
not afford to give large remuneration to authors, and 
need very great inducements to lead them to bring out 
works by unknown men ; the supply of authors is there- 
fore restricted, and many of the best men seek success in 
other professions. In the second place, the leading pub- 
lishers have practically adopted a species of " social or 
moral copyright," as distinguished from strict copyright 
granted by the State. Tht-y abstain from printing English 
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works first reprinted by any other house, and thus have § IS. 

recofjiiiaed the advantages to themselves, and ultimately ^j^^*^ 

to the public, of a system which recognisea literary United 
property. 



It is therefore to the interests of the commnnity to § I*- 
protect literary property, that one of the public wants, a ^'ht*^^^' 
Biipply of the best literatnre, may be satisfied. Whether J'J^^ 
the other requisite, cheap literature, can be obtained by books? 
State rt'gnlation, is a matter of more difficulty. 

It may lie accepted as a trniem that where there is 
free competition, the price of the article supplied will in 
(he long run be that at which it can be produced, together 
with the ordinary profit to the producer, and that State 
interference in fixing prices is, as a rule, worse than 
iweleas. Where there is not free competition or free 
bar^ining, circumstances are altered, as in the case 
where from thi> nature of the article only one person can 
nipply it, and bo is therefore enabled to fix his price at 
the [Kiint where people say : " I will give so mnch for 
this, and no more." In the sale of books the author baa 
mich a '* monopoly," and wo have seen that the monopoly 
u deairable in the interests of the community. But it is 
alio suggested that the community would defeat its own 
cod, if after secnring good literature by State protection, 
it allowed that literature to bo rendered by high prices 
inaccessible to the people. This is a possible danger, 
indeed, but it does not seem in advanced communities a 
Tory practical one. For alt hong h there is no competition 
in the supply of any particular lK.>ok, there is competition 
in the supply of works of u [larticular class ; novels vie 
with novels; ptwtry comjwtes with poetry for the favour 
of the public who read. There are very few books of 
snlBoient importanoo to bo bought at a high price, when 
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other and similar works are offered for a much smaller 
sum. It is the interest of the author and publisher to 
publish their work at the price at which they can obtain 
the greatest return, and as a rule the lower the price ia 
fixed the larger will be the sale. It follows from all this, 
that it is to the interest of the author and publisher to 
bring out editions at a price suitable to the mass of the 
reading community within a reasonable time of first 
publication ; and so long as this is so, the State need not 
undertake the very difficult and unsatisfactory task of 
fixing the price at which tradesmen shall sell. 



51s. 

Roynlty 



But besides direct regulation of prices by the State, a 
further suggestion has been made. It is jtroposed that, 
if after a reasonable time the author has not published a 
supply of his book at a reasonable price, it shall he open 
to any person to reprint the work on laying a Rotfoltif 
to its author. By this plan it is contended that the 
public will obtain their books more cheaply, and the 
author will not be deprived of his fair remuneration. 
And this Bystom in effect has been recommended for 
adoption in Colonial Copyright by the late Boyal Com- 
mission. It is, of course, open to great objection on the 
ground of the difficulty of State decision as to what is a 
reasonable price, and as a general rule this is, I think, a 
sufficient argument against its adoption. But there are 
cases, notably the cases of International Copyright, and 
of Copyright in countries whose social organization is in 
its infancy, where its adoption with certain modifications 
seems desirable. 

The consideration of these excepted cases will natu- 
rally come later, and we may content ourselves here with 
saying that the second end to be gained by the com- 
munity, cheap books, should as a rule be attained by tlio 
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nnfettered action of the author and publisher, their § 16. 
intorest her© being practically identical with that of the R".];"!'? 
cominnnity ; but that there are cases, depending on the 
Tarying circumstances of each community, where, if 
the author does not provide, within a reasonable time, a 
supply of his work at a reasonable price, other arrange- 
ments to procnre that supply may fairly be sanctimiefl, 
providiMl that capital invested by the publisher is not 
nnreiksonably attacked, and that, except tn special cases, 
dao remuneration is secured to the author. 



■Bop 



Before proceeding to the details of the ideal Law of S le. 
pyright, a few words may be said on the principle of ^"^["qj^j 
'niemaiianal Cop^rifjht. The early history of Copyright Copjriglit. 
law ithews tliat it originally included the idea of pro- 
t:?tion of native industry. The doctrines of free trade, 
however, appear as applicable to intellectual as to 
ysical commerce. It is to the interest of the corn- 
unity to secure the beat foreign as well as the beat 
tivft literature, and not only to secure it for themselves, 
bot to encf)arago its further production by securing due 
remnneratioo for its authors. Foreign works reprinted 
withoat payment to their producers tend, by their 
oompetitioDt injuriously to affect the position of authors 
at borne. 

No reason therefore exists why the State should make 
a distinction between native and foreign literature, pro- 
vided only that foreign authors make arrangements within 
a rettsooable time of first publication for communicating 
their works to other countries. If they fail to do so, 
tefMnblication in those conntries by others should clearly 
be dlowed, the author nnder certain circomBtaaoet 
being wcared his royalty. The community want good 
books es soon and as cheap as possibli*. and if no nto\ts are 
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taken by the author to provide them with such a supply 
within a reasonable time, there is nothing unreasonable 
in allowing others to make provision for their wants. 

For it is not here, as in the case of national or home 
Copyright, specially the interest of the author and 
publisher to supply the public of other countiies at a 
price at which they will buy, an author may well be 
contented with the market of his own country without 
embarking on speculations in markets abroad, where he 
is probably ignorant both of the tastea of the reading 
public and of the best ways of creating demand. It is 
nevertheless desirable that he should be encouraged to 
himself republish abroad instead of simply waiting to 
receive a royalty on republication by others, and this 
end might be attained if the royalty were fixed at a 
lower figure than the author's ordinary profit on direct 
republication. For, in the first place, the author's quasi- 
parental fondness for his literary child is likely to secure 
that a work whose production he supervises will be pro- 
duced in the most suitable way ; and secondly, the 
increased remuneration for personal supply will tend to 
bring foreign works before the home public sooner than 
would otherwise be the case, 

The foreign author, therefore, should be allowed a 
reasonable time during which to communicate his work 
to the home public in a suitable way, and during that 
time ho should be protected from unauthorized repro- 
duction in the country offering him protection. Should 
he make a suitable commimication of his work, the pro- 
tection should be continued ; should he fail to do so, 
others should be allowed, on payment, as a rule, of a 
small royalty, to reproduce his work in that country, 
and, if they published a suitable reprodnction, should be 
protected from competition therein. 
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The foreign author woxild thus obtain part of the S 
l>enefit of a demand from other countriea for his work, a 
privUege which could not but tend to encourage literary Copyright, 
pfodactioti and literary commerce all the world over. 

The question of whether these privileges should be 
cooferred on foreign literature absolutely, or as a return 
for reciprocal concessions made by foreign States, is one 
rather of policy than of principle. If, however, no con- 
oeesions should be obtainable from foreign States, it 
•oema that the ideal community should still grant copy- 
right to the works of foreign authors. By doing so it 
will secure a better supply of foreign literature than if 
the roproductiop of works produced abroad were open to 
©reryoue, without any regard to the claims of their 
authom, in which case only the more immediately 
popular an<l ephemeral works would be pri>duced, as being 
works in which the capital invested was least exposed to 
the risks arising from unrestricted competition. 

The question of Colonial Copyritjht is one raised by the 
peculiar circumstances of the British Empire, and does 
not demand separate treatment here. 

We are thus brought ta the consideration in detail of 
the principles on which the Law of Literary Copyright 
lid be based. 
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Section I. 

W7trti should fce prot«eied t % 17. 

WUnt 



Thf. retulls of a man'$ vUeUeetual lalour as put «hould bo 

... II. . • jtrotifltiid 

two J</rm by htin, vnmher communtcated to the l.y lUu 

fvUh, mther writing or oraUy, or not, unle^ Statu? 

either expret$lif or imjJiedlif he UHtive* protection. 

" As put into form Ay him " : the State cannot protect 
ideM unemlKxlied in some iiet or permanent furm. The 
imposibility of State interference in such details of 
life as oonreniatirms or diacussioiifl fur outweighs any 
poatible advantage of encouraging men to think over 
topics. Putting into form must be a condition j>rf- 
cedent to protection. 

" Whe^er or not eommunictUed to the pvhlio " : an 
atttlior may so deal with Lis work that every member of 
thr pubUc may obtain u copy either gratuitously or by 
litirchase. He may on the other hand only communi- 
cate it to a limited circle, or he may winb to make no 
OODimanication at all to the public. One who has com< 
mnnicated his work to tho public should rlejirly be 

c 2 
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S 17. protected, tho sole object of State protection being to 

'^"f. , miike it worth while for authors to make such a com- 

rotectod miuiiciition. If however he restricts or prohibits the 

8t«te? circulation of his work the case is a little different. 



5 18. Is the State to prevent others who may obtain a copy 
l^lidied unpublished work from publishing it contrary to 

work*. the wish of the author ? 

Though it is the aim of the State to obtain good 
literature, the objections to compelling authors to piib- 
lish are too manifold to need explanation. I say nothing 
of the evils attending unauthorized publication of private 
letters, diaries, and memoirs, which the author has not 
written with a view to publicjition. Even in the case 
of works the publication of which would be a public 
boon, the impossibility of drawing the line where 
nnauthorized publication shall first be allowetl, renders 
manifest the necessity of leaving the question of pub- 
lication to the initiation of the author. He knows his 
work best, and, as a class, men who write do not suffer 
from such overbashfulness in communicating their works 
to the public, that a friendly theft should be needed to 
bring them to light. 

Both published and unpublished literary works there- 
fore should be protected by the State from unauthorized 
reproduction. 



f le. " Communicated either ly writing or orallf/." The 
Lectures, result of intellectual labour may reach the public through 
various channels ; it may be printed for the eye, or 
spoken to the ear. And the question here is whether 
the protection granted to printed works should also be 
extended to spoken lectures and dramatic performances, 
or shall a hearer bo allowed to go away and in his 
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turn communicate to the public either by printing or § is, 
Bpoaking what ho haa heard. IJl^ya"* 

For the answer to this question we ranst turn to the 
fundamental reasons for protection of literary work. la 
It to the interest of the State to secure good lectures 
and good plays, and is the protection suggested neoes- 
aary to obtain them ? And first, without goiug into s 
long disquisUioQ on the eduoutioual and other efiects 
of the Stage, it may bo said that the State is not so 
much interested in lectures and plays as in books. It 
liu this interest however in the Stage, that the plays 
pttfurmed thereon shall be good, and, while this 
eumot be directly secured, yet, by affording protection 
to the labour of men who write for the Stage, the 
Stato may encourage a better class of authors to devote 
their time to the production of dramatic works. Oral 
communicatious mode from the Stage should therefore 
be protocted from unauthorized roproduction. 

Similarly with regard to lectures, the personal element Loctarca. 
in a lw:tun> is altroctive enough to give a good lecturer 
oonaidorublo influenct% ami a better class of work is 
likely to be prod<ic©d if the lecturer can look forward 
to further communication of his work to the public in 
printed or oral form, without being exposed to unauthor- 
ised oompctitiun. Mr. Hiuley, and any community 
might wish to secure lectures from men of his stamp. 
Bays (o) : — " If I uiniounce myself iis rwidy to givu u 
leetore to-morrow to wliich pers<;m8 may l>o adniitt^^^l 
at a certain fee, I make a contract with the jicrsous 
who oome thtU in consideration of their fiaying so much 
they shall hmr mo B{H>ak for an hour, and that is ull. 
1 do not S4.rll my riglii to print and sell the lcH.>turt\" 
Without dwelling on the rather stntiueil claim of righl 
(a) C. C. Ev. q. 5671. 
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g le. made by the speake 



l*otarc«. 



le Dy tue speater, we may admit with him that a 
lecturer wishing for State protection should LaTe it; 
while in view of the fact that many lecturers willingly 
waive protection, and indeed desire further publicity, it 
may well be provided that such oral communications 
Bboll be taken to be unconditional, unless the author 
expressly limits them by reserving his sole right to 
reproduce. In that case his reservation of rights should 
be protected. 



§30. 
Waiver, 



The further clause of the definition as to express or 
implied waiver will cover that class of intellectual pro- 
ductions where no protection is sought, conversations, 
political speeches, and the like. Here protection would 
have no end to serve, and could only work harm. 



§ai. 

Rccapitu- 
lutiou. 



Recapitulating; a man putting into a written ur 
oral form results of intellectual labour should acquire 
protection. In the case of oral communications a 
reservation of his rights is to be implied in the case 
of the drama, but must be expressed in the case of 
lectures. The protection on principle should extend 
to all oral c^mmuni cat ions, but the doctrine of waiver 
of rights should be freely applied. 



8ECTI0K II. 

1 22, Nature of the Protection to he afforded. 

Niituio of 

protcctioa We have now to consider in what way these results 
afforded intellectual labour should be protected. 
stBte" -"^^^ object of this protection is to secure the best class 
of literary works to the State. This may be indirectly 
attained by ensuring that the price which the public is 
willing to pay for a book should be paid to the author 
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or his representatives, and not to anyone who merely i SS. 

makes a mechanical and unauthorized copy of the work. Nature of 

, . protection 

Two waya have been suggested by which this result lo be 

may be Attained: — 1, Protection by Monopohj ; aud 2. by Uio 

Protection by Eoyalty, 

L Protection hf Monopoly, — The author and his repre- g as. 
■BBtstires may be protected from competition in the ^^g''^''' 
supply of the work, so that the public can only obtain it 
from them. They may bo secured a " monopoly " of the 
book. 

This system obviously secure the author the full 
return that the public is willing to pay, and, as it is to 
his interest to fix the price so as to obtain the greatest 
total return to himself, if he fixes the price too high, by 
checking the demand he will defeat his own ends. Some 
States which adopt the monopoly principle have also 
included in their code a proviso for regulating the price 
of books and ensuring a duo supply of them. For the 
roASons stated above (fc), these regulations are inadvis- 
able ; and the English proviso to that effect {e) is pnu>> 
ticoUy a dead letter. 

This plan appears most suited to the public needs in 
ootmtries where there is sufficient literary competition to 
prevent the literary monopoly of any particular class of 
works. The monopoly of a particular work in that class 
is then harmless. Under it the author and publisher 
have security that their capital invested will not have to 
compete with other capital embarked in the same venture, 
while the interest of the author is to find the price which 
will indnoe the largest number of the public to purchasop 
aod also yield the largest return to himself 

(1) See !». 13. 
(e> 5 & tl Vkt. c 45, f 5. 
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§ 24. 

Roynlty 



IL Protectimi hy Rayalttj is suggested as an alternative 
to the monopoly system. It is proposed that it should 
be open to any one to reprint the autior'a work on pay- 
ment of a certain royalty or percentage to him ; and the 
supporters of the system urge that it would provide due 
remuneration to the author, while securing to the public 
the advantages of competition in obtainiiig books at the 
lowest cost of production. 

And in countries where there is a small demand for 
literature, or where a literary public is in the hands of a 
very few producers, this system may have its advantages. 
In countries where there is keen trade competition, its 
disadvantages are obvious. 

Publishing is iu such countries a very risky and specu- 
lative trade, and it is a difficult matter for unknown 
anthora to obtain a publisher willing to invest his capital 
in the production of their works. The difficulty would 
be heightened, the risks incre^ised, if, should the work 
prove a success, it were open to all publishers to com- 
pete in its supply on paying a royalty to the author. 
■ The original publisher would compete with such publica- 
tions under the greatest disadvantages. He would have 
borne the additional expense of the corrections in print- 
ing from manuscript, and must allow in bis price for the 
risk of original speculations. Other publishers could print 
direct from the corrected copy, and avoid all risk by wait- 
ing for the success of the work. No prudent man could 
undertake works involving much expenditure of capital 
with the prospect of such competition awaiting him. 

To meet this objection it has been proposed to afford 
a certain limited period of protection to the original 
publisher before admitting publication by royalty as a 
competitor. This, however, would only be a protection 
in the case of light and ephemeral works, and would 
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aiTord no security in the case of scientific and philosophical $ 84. 

pnhlications of a more expensive character. In these ^^o^'y 
... . •jitem. 

much capital is invested, and the return is spread over 

s large number of y^rs. It is not an uncommon thing 

to find £20,000 invested in a large literary venture, which 

rauuot be repaid in less than twenty years. Protection 

18 specially desirable to encourage the production of such 

works as these, and it must he a protection of some length. 

Accordingly, the only ciromnstances in which the 
royalty system may be adopted, are— 

(I.) In the case of oommonities of backward social 
organisation. 

(2.) As is argued elsewhere, in the case of Inter- 
Mtiwal and Colonial Copyright, under due safeguards, 
wbwe it is ref^uired to furnish a suitable supply of any 
book to the community in places where the author's 
interest does not immediately lead him to do so. In 
civilized communities like England and the United 
States, with large literary supply and demand, the 
author's interest may be relied on to furnish a supply 
of his work of a suitable character. 

The more detailed consideration of the protection 
sfTorded will come most advantageously under the head 
of " Infringements '* (d). 



SEonoN III. 

Qualitiet to be required in a Protected Work, j aSw 

QmlitiM 

tliongh the object of State protection is to pnKlueo roquiml 
Utoratnre, tbo State dearly cannot ilniw a lino of [^u^ 
Uteiary quality, and only protect th<tso works wbich 
attain to a certain standard of excellence, Tbo euor- 
moos difiiculty of such a task ooudemus it; and all 

(<0 H U-&3. 
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Qualities 
required 
» in et pru- 
I ttcted 
I work. 

I § 

■ Inin 
I buol 



therefore that the State can do is to lay down certain 
conditions mainly negative. 

The object of protection is certainly not to promote 
works of an injurious character. Most systems of law 
therefore contain a rule, that copyright cannot be ob- 
tained by a work of an immoral, seditious, libellous, or 
blasphemous character. 

It is donbtfid however whether this precaution does 
not defeat its own end ; for the withdrawal of protec- 
tion enables many people to commit the offence, but 
removes the power of checking its commission from the 
party most interested, the author of tbe pirated work. 
If protection is given to such works, only their author 
ctm publish them, and the State can deal with their 
circulation at once by prosecuting him, while both he 
and the State can prosecute unauthorized editions. If 
protection is withdrawn, the State will have far more 
difficulty in checking tho circulation of an objection- 
able work, and will be deprived of the aid of a helper 
actuated by pergonal and pecuniary interest. The im- 
moral character of a work should not therefore deprive 
it of copyright : its immorality can safely be left to 
the criminal law. 



§87. The object of the State is to promote intellectual 
^^itv'"' labour, and thus to obtain worka of some value. Origin- 
ality is therefore a necessary quality for a copyright 
work. The English law however does not object to 
the presence of old matter, if enough labour in the 
way of arrangement recasting and addition has been 
bestowed on it to make it substantially a new work. 
And, while no definite rule can be laid down, we may 
say that so far as the work is new, m far us old materials 
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have 1)660 combined ia new ways and with new labour, 
to that extent State protection may be afforded 
to the interest of the State that light should be throiivn 
upon old literary works by explanations, annotations, 
and additions ; and these therefore may fairly claim 
protection. The fact however that old material is em- 
bodied in a work containing new matter, will not give 
any copyright in the old material. The State already 
has it and need not offer inducementa to reproduce it; 
while still it protects new and valuable additional matter 
from unauthorized reproduction. 



§ 27. 

It is 



And from this follows the difficult question of New $88. 
EJitiont, and the amount of protection to be afforded 

' euiuoiis. 

them. 

It is to the interest of the community not only that 
an author should prorluce goo<l books, but also that be 
should, even after first communication to the public, • 
rerise and improve them. He may therefore fairly 
claim copyright in his additions and alterations, provided 
they are of a substantial character. But ibis raises a 
further question. Under the system of copyright limited 
in dunitiiiu from tirst publication, which has bocD 
•dkipted in various forms by many countries, the copy- 
right of the tirst edition will expire before the copy- 
right in the author's subsequent additions and altera- 
tions has lapsed («). The first and crude edition may, 
tliereforo, compete with later and more mature ones, with 
the adrantago on its side of not having to furnish any 
remaaeratioQ to the author. And this ia an especially 
pcaetical point in the case of scientific works and 

(#) The oriilenw of Mr. Murray before the Cojty right CoramMuon, 
wHk raference ^1 Unllnni's IlUtury <in<l LvcU'r Qeiilogy, nhcws ttiia to 
be a practioia quwtiou. C. C Ev qq. r212-r.:i9, 12(M-1271. 
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§2a 

New 
editions. 



histories, whicli need frequent revision. The progress of 
discovery alters scientific conceptions, and the increased 
investigations of State papers and private manuscripts 
throw fresh light on history. The earlier editions of 
such works thus become obsolete or inaccurate, and it is 
clearly to the disadvantage of the community that, with 
the advantage of a smaller cost of production, they 
should compete with modem and revised editions. An 
author who has published a new edition of liis work, in 
which sabstantial improvements have been made, should 
therefore be able to prevent the republication of earlier 
editions, which should be considered as cancelled. 

The State however is not so much interested in the 
improvement, which would be only in diction, of worka^^ 
of jx)etry and fancy : " Belles Lettres " therefore might ^IH 
be fairly excepted from this proviso, which should apply 
only to works scientific or historical, or having as their 
object the communication of facts. 

I do not pretend to overlook the fact that all these 
phrases : — " Substantial improvemeuts," " original intel- 
lectual labour," and the like, only touch the difficulty of 
deciding what improvement is " substantial," and what 
is " originality." The question will however be dealt 
with more fully under the head of (/) " Infriugcments of 
Copyright," although any definite Une of distinction 
appears impossible. 



§29, 
paiieiB. 



The question of originality also arises in a case where 
special provisions are necessary, the c^ise of Newspapers. 
These contain statements of facts occurring at tbe time, 
and frequently articles of a literary character. So far as 
the latter are concerned, they are clearly entitled to 
protection ; the State should encourage good newspapers 
(/) Swt|§ 41-53, 
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as movh as good books, and aince the interest of tbis 
class of article is not ephemctftl, but has a certain degree 
of permanency, it will be worth the while of competing 
papers, in the absence of protection, to copy 8aeh articles, 
even some time after their original publication. 

In the case of mere annoancements of fact the case is 
different ; they are usually not repeated, becaose they 
are out of date the day after public^ition ; competing 
{Nipen must not be a day behind their rivals. Yet tho 
enterprise of papers who provide early graphic and 
aocoiate oews seema to need more encouragement than 
the appreciation of the buying public, and the barren 
flatter)' of rival journals who copy often without acknow- 
ledgment of tho source. Telegrams from war correa- 
pondents, like those of Mr. Forbes in the Daily News 
and of the Standard corre-spondent during the lato 
Egyptian war, surely deserve protection. At least ac- 
knowledgment of the source of copied matter should bo 
compulsory, and it does not seem unfair to require some 
pecuniary return from papers reproducing. Undoubtedly, 
however, there is great difficulty in drawing the line 
betwtxjn the facta and the literary articles, and no very 
precise principles can be laid down. With magazines, 
the matter is of more permanent interest, and tho neces- 
sity for protection more obvious. 

The law of Eti^htnd makes no special provisions as to 
the {uuts of newspapers which may not be reproduced, 
^otigh the Copyright Commission recommend (^) that 
•nch a distinction be drawn. 

Foroign countries (A) very commonly allow reproduc- 
tion, if the source of the article ia acknowledged. Thus 
Sel^vm allows such reproduction unless the right has 

(y) c. a Rcj., $ m. 

(A) (X>]i4ni;ar mi tijpjrright, pp. GOO-600 



i 38. 

Newe- 
piipciB. 



Law of 
England 
and othrir 
eoutttric*. 
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S 89. 

New*- 
papers. 



been expressly reacrred by tho original author, and 
Nortcay, Sweden, and Denmark adopt similar provisions. 
Austria allows reproduction from an acknowledged 
source, if the extract is not more than a page in lengtJi. 

France protects literary articles in newspapers, if 
registered, but not news, though it is not clear how the 
dividing line is drawn. 



Section IV. 



§ 80. 

Qimntity 
tcquirtHl 
in e pro. 

■work. 



Book- 



Qtianiittj to he required in a Protected Work. 

We have seen that the State should not investigate 
the literary merit of works, if they are original and not 
obnoxious to the criminal law. Should it further require 
a certain size or length as a condition precedent to 
protection ? And here again it seems that, if the work 
is separately communicated, no other criterion of size 
can be insisted on. A word or a sentence by itself 
cannot be protected, or rather there would be no gain 
to the State in doing so. And this consideration appears 
decisive of the claim of Titles of works to copyright. 
There is no gain to the State in the invention of a good 
title ; the gain is to the author, whose work may be sold 
with more readiness if denoted by a taking or original 
Bign. And as the justification of copyright is the re- 
sulting gain to the State, if there is no need to encourage 
the invention of good titles there should be no copy- 
right in them. This will not hinder the State from 
interfering to prevent frauduietit use of a title invented 
by another, where the result is to induce the public to 
buy one work under the imj)reseion that they are buying 
another ; and this appears to be the only true ground on 
which titles of works can claim protection. 
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Briefly we can only repeat ourselves, and say that any § 30. 
original work of appreciable or subetantial size or qaan- 
tity can claim protection, tected*"^ 



work. 



Section V. 



To %chom is Prot$ctwn to he afforded t % ai. 

To wliom 

Aa it is the antbor whom the State encourages to Pf>- 
produce, tbe author in the first place should have the to bo 
benefit of protection. It is however a matter of in- 
diSeienco to the State whether the author capitalizes Uia 
returns by selling his copyright once for all, or waits to 
receive them aa the public by degrees pay them. If he 
capitidizes, the State should help him to obtain a fair 
price for what he has to sell by protecting his goods, 
that is, by affording protection from unauthorizetl tv- 
prodnctions to his assigns. Copyright thcreforo should 
be obtained by the author, hit repremUatives, or assign*. 

A. question of some difSculty arises in the case of iS2. 
works pnxluced by eommitsion (»'), When the entrepreneur ^^^^^ 
of an encyclopicdia, magazine, or newspaper, composed work*, 
of articles by a large number of authors, sets them to 
work for bis nndcrt^iking, giving, as it were, an order for 
a girea article at a given priec, to whom should pro* 
tection be aflbrded? The stimulus of production is 
fumiahed by the entrepreneur; his commission sets tho 
aathor to produce, and the hope of further employment, 
among other things, presumably leads the author to turn 
oDt his best work. In this e^se tbe mireprenmr pro* 
dnoea, and he can certainly claim protection for, tho 
oofaplete work. But freqaently individual articles from 

(«> TUt dlfflctUtf I* foU In cbo CM) t>f Artintif Copyright. 
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Com. 

mibfiiotic'd 

works. 



his collection merit reproduction in a more accessible 
form, and since from motives of personal interest the 
author is more likely to effect this reproduction than the 
proprietor of the original work, be should be allowed to 
do so, if due care is taken not to interfere with the sale 
of the original work. To effect this it shouUl be pro- 
Tided, in the absence of any special agreement between 
the parties, that until a certain time has expired the 
consent of both author and mtrepreneur should be re- 
quired to the reproduction in a separate form of the 
commissioned work ; after that time the author should 
be allowed to reproduce at his will. The time of joint 
consent would depend on the more or less permanent 
character of the complete collection ; it would, for 
instance, be much less in the ease of newspapers than of 
encyclopaedias, which would be deprived of much of tiieir 
selling value by the republication of their most im- 
portant articles in a separate form. 



§33. 

Dumtion 
of pto- 
tectioD. 



Section VI. 

Duration of Protection. 

We now hare to consider for what length of time in 
the interests of the State this protection should be 
continued. And, since the object of protection is to 
secure the best class of literature, pritm Jacie answer 
will be — so long as is necessary to secure such literature, 
and no longer. Further protection will benefit only the 
author, and at any rate will injure the community to 
this extent, that it will pay for a certain period more for 
its books than it otherwise would, the cost of production 
being increased by further renmneration to the author. 
This reasoning however is subject to modification from 
other considerations. 
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And, in the first place, it does uot apply tu the case g S3, 
of unpuhlished xrorJca; the consideratioiis which protect 
them at first from unauthorized publication are valid teciion. 
while the anthor has representatives living, though their ^j,^"*** 
foKo is lessened with time. There seems no reason, works, 
however, to limit the protection afforded to them, and 
BO long ns the author nr his representatives survive and 
do not publish, so long unauthorized publication should 
be forbidden. 

In the case of published works we have seen that in 
ttrietness enough protection should be given to secure 
publication of the best class of works, and no more. But, 
aa Bentham has pointed out, the provisions of a law 
should not conflict unnecesaarily with popular feeling, 
and popular feeling in many States undoubtedly cou- 
demiu any arrangement whereby an author's works 
become common property during his lifetime. In some 
ootuitrics it goes further and disapproves of any pro- 
ponl which does not secure to the children of an author 
the benefit of his works. It is very ready to listen 
t4i ar;g^ument8 that any proposed term of cfipjTight will 
have that effect, and is therefore wmng. Such a de- 
|)rivation can of course only occur where the author 
not sold his copyright once and for all. If he has 
to, no lengthening of the term of copyright (ft) 
about thirty years from first publication will 
make Tery much difference in the price that the pub- 
lisher is prepared to give, and so neither the anthor nor 
his children have really sufTcred from tho shortness of 
the term. But the feeling of injustice is present, and 
tBttst be reckoned with by the Legislature. For any law 
which weakens tho popular sense of security is objection- 
able, and a law which destroys property whcro public 
(*) (". C. Kv. .jq. 310, 312, 975, m'-t. 



34 



XnE LAWS OF COPYRIGHT. 



§33. 

Dunttinn 
of pro- 
twtion. 



opinion would favour its continuance has stich a weaken- 
ing efl'ect. And if the community are willing to cunfer 
on authors increased privileges without any correspondingjl 
gain to the public, the Legislature can of course only give 
effect tt) their wishes, 



1 84. The problem before us then is : WJiat period of pro' 
Problem of tection /rom iinauthorized reprodvetions is sufficient, on the 
ofmpy- one hand to secure the dm production of the best literary 
work, and on the other by sati$f>jing the popular seme of 
Jmtiee, not to endanger the popular sense of security f That 
some limited period is sufficient ia attested by the fact 
that no State with a copyright law now eonfera protec- 
tion unlimited in duration. This term of limitation we 
now proceed to discuss, and the two questions before U9 
are : — 

Qai«tioM. 1. On v:hat principle shall the term of cop^ri^ht be 
hosed f 

2. Whai shall he the precise duration of such term f 



185. 

Cora- 
pt'ting 
principles 
of du- 
ration. 



The two chief principles in competition are : — 

I. That there should be an equal fern of protection /or 
each work, as in a ctjpyright of forty-two years 
from first publication. 
II. That all an mtthor'a tcorks should cease to ba pro- 
tected at tiie satm time, as in a copyright term 
of the author's life and thirty years from his 
death. 

These are combined in the present English system, 
which provides that copyright in all an author's works 
shall at any rate last forty-two years from their first 
publication, and shall at any rate last till seven years 
after his death, but leaves it doubtful whether his copy- 
rights will all expire at the same or at different times. 
The late Royal Commission recommend (l) the adoption 
(0 c. f. n. g 10, 
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of the second systera pure and simple — a term of the life S 8ft. 
of the author and thirty year* from his death. This ^'"'T'" 
system has already been adopted for varying terms by princiiiita 
France, Germany, Holland, Bclg ium, Norway, Sweden, ration. 
Denmark, Russia, Spain and Portugal. The United 
States, Canada (wi) and Switzerland adopt the English 
BjBtem ; Turkey and Greece carry out the first principle 
pure and simple; Mexico hai perpetual copyright, and 
Italy adopts a curious combination of both systems, with 
on admixture of the royalty principle (>i). 

The first, or Fixed-ierm syatoni, has the apparent ad- 
vantftge of giving an equal term of protection to each 
work, an arrangement easily understood; whereas in the 
second, or Fixed-end system, the earlier works obtain 
more protection than thu later ones, an advantage which 
appi^urs arbitrary. It is, however, urged against the 
Fixed-term syatom— 

1. That as the copjTightu under it of an author's works 

will expire at different times, difliculties will bo 
pat in the way of complete and uniform editions 
of all his worka. This objection however seems 
of very slight importance. 

2. That Its the copyright of early and imperfect 
editions will expire before that of lat4?r and more 
mature ones, the author's crude work will compete 
at a great ailvantage with his more finiBhdl pro- 
•hictions. This ]v>int would Lk! met by the pro- 
vision as to new ctlitions snggeatiHl almvc (o). 

3. That the dote of publication bc-iiig often uncertain, 

the lapse of copyright would Ik? also uncertain, 

and obedience to the law would he ditlicull. Itut 

the force of this objeirtion is destroyed if, as 

The U.S. nmi Caiuulit, tlie earlier EnglUb nyitciti. 
(n) SecTftblc, |>. II. 
(o) 8w 27. 
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8iiggt3Sted below (p), a system of compulsory regis- 
tration is adopted. 

On the other hand, objections which have weight with 
popular feeling are urged against the second, or Fiseod- 
end system, which tcnuinates the copyright of all works 
alike- nt the same time. With Curly le and Darwin in our 
memory, it is not unretisonable to say that works may 
be published when their author is seventy-five yeare old ; 
Bwinbumo and Hossetti have shewn us that twenty-five 
is not an unreasonable age to fix for a writer's first work. 
Taking, then, the German, or proposed English, term of 
life and thirty years after, we see that nnder it, while 
one work of an author may have eighty years' protection, 
another may have only thirty, the difference being qnite 
irrespective of the merits of the works in question. For 
though the earlier works of some authors are more 
popular than their later ones, it Ciinnot be laid down as 
a rule that the earlier works of all authors have suffi- 
ciently superior merits to entitle tbera on that account 
only to such advanttiges. On the contrary, especially in 
the case of more thoughtful books, whose immediate 
reward is less, while their ultimate worth is more, than 
works of fiction or vers de mfiete, the later works of a 
man's life are the most valuable, while on the proposed 
plan they are the least highly rewarded. 

There are two reasons suggested by the Eoyal Com- 
mission in favour of this Fixed-end system (j) 

1. That its adoption will assimilate the law of literary 

to that of artistic copyright ; and 

2. That as most continental nations adopt this system, 

its adoption by England would facilitate inter- 
national conventions. 
Both these arguments are of course only of force in oon- 

(/,) Ri-e § 5(1. 
(.;) C. l\ 11. f Xi. 
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iioctian with the present or proposed English system. Its § 35. 
true justiiicattoa seems to bo tliat tho adoption of such a ^"^'^ 
UiTm, while satisfying popular justice by extending the iirijciple* 
CDpyright of all books alike to tho term thought right ration, 
by any conimuDity, yet protects the State by destroying 
All monopolies alike at the earliest period consistent with 
that popular feeling. On any other system the copy- 
right in many of the works must either exist beyond 
this time, to the injury of the State ; or expire before 
it, thus creating popular feeling against the law. 

For the considerations set out above come in here. §86. 
Tho geneml principles which are to guide us are that : — lUiaulu 

1. A minimum term of protection should be eusurcil 
for each work sufiicicut to induce its author to pub- 
lish, that is sufHcient to enable him to nu\p a fair 
reward during the protected perit>d, if there is a 
fiur demand on the part of the public. 

2. No work should cease to be protected at such a 
time as to create a popular seuse of injustice. 

But 'as this " minimum term " and *' popular feeling " 
will vary with the different conditions of every com- 
munity, having stated the general principles wo can 
go oo further, except in illustrating them by application 
to particular communities as, for instance, England. 

In England then wo find, according to the evitlenoe 5 37. 
of Jlr. Herbert Spencer anil others before the Royal ^^^'j,)^ 
Gommiasion, a term of about forty years' protection is the tenn 
neoBMry in order to make it possible to publish tinnin 
tbooghtAil and philosophical works, but that such a 
Dgth of term is sullictent as an inducement to pro* 
oction (r). Indeed piiblisbers will not give an appre- 
ciably higher prire for a ('«ipyright for forty-two years 
tluiQ for one for twenty-eight yoaiis. 

(r) C. Ci Ev. q.j. 310, 312, 075, 2313. 
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On the second point we find that popular sentiment 
views with dislike the idea of an author's work becoming 
common property in his lifetime, and with some dis- 
favour the idea of his children losing the benefit of it. 

The term recommended by the Commission for adop-| 
tion, the author's life and thirty years after, has thel 
advantages of affording at least thirty years' protection 
to every work, and of continuing the protection for, 
roughly, a generation from the author's death. Its dis- 
advantage is the arbitrary amounts of protection afforded 
to different works, ranging from thirty to eighty years, 
according as they are late or early works of their author. 

On the other hand a term of protection, the same for 
each book, must either run contrary to popular opinion 
by making some books common property during the 
life of their author, or give to each work a term of 
protection far longer than is necessary to secure pro- 
duction. It would have the advantage, on account of 
its apparent fairness to each book, of being easily 
intelligible. 

The system recommended by the Commission seems 
to attain the desired ends at the least cost to the State, 
and is therefore the system %vbich should be adopted 
for England. Duration of copyright for other countries 
must depend on their varying national conditions and 
opinions ; it must be such as to encounige solid and 
valuable works as well as popular and light literature ; 
subject to these conditions it should be determined on 
the principles suggested above. 



|3a A further modification of the term of copyright 
Two-Term deserves attention, as having been adopted iu the 
right. United States and in the early English statutes, and 
discu8se<l, though rejected, by the Copyright Commis- 
sion, it is what may be i-alled the Tim-temt copyright 
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systom. In England under the Sttitute of Anne the S 38. 
tenn of copyright was fourteen years, with a further J'p^^^g™ 
fourteen yeore if the author was still living; and iii the 
IJniteil Statc'3 the term is twenty-oight yeara, with an 
oztension of fourt.een years to the author and bis family 
on re-registration of the work. 

The alleged advantages of this Bystem are a& follows : 
It is found by experience (a) that a publisher will not 
giro appreciably more for a copyright of forty-two 
than of twenty-eight years ; the value of the book so 
far ahead does not enter into his calculations. If, then, 
tbe sothur can only sell a copyright of twenty-eight 
ymrs he will suSer no immediate loss, while if his book 
bdoum*^^ famous and p<:ipular, when the second term of 
copyright reverts to hiui he can reap further fruits of 
his labour by a fresh sale of his copyright in which the 
beut^fit of his popularity will felt : otherwise, as at 
jirfsc'rit, ho obtains all his remuneration from a sale 
made when the succor of tlie book is a speculation and 
the author often unknown. 

There are however considurutions which rob this 
»ugg«etioD of much of its force. And in the first 
{ilace it is only appUoible to the case of anthurs who 
sell their copyright unce and for all (<) ; it will not 
affect those who make leparute ammgements for each 
edition of their works. And as fur as England is cxju- 
cemed the evidcucc of Mr. Longman, and the examination 
of Mr. (now Sir T. H.) Farrer before the Commission («), 
abew that us rcgunls authors who have made a name, 
the latter urraugeittciit is the usual one. The suggested 

double term " wnuld therefore only a[)ply in the case 
of poor and unknowD anthon, whose |>overty prevented 

CO C. C Er. ^q. 810, 312, «7S, 21113. 
(») a ('. Itep. § 3G ; C. Kv. <i<i. 313-316. 
(«> r V. Ev. -VVA, Wlt», .'.556. 
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§ 38, their puLlisIiing at their own risk, and whose wont of 
Cofyri"[it 'sp^t'^tion made undertaking their first work a com- 
mercial 8])eculation of a very risky character. And it 
does not seem unfair that in such cases the publisher 
should have the chance of increased value to compensate 
him for the risks his capital runs. Publishers espend 
a great deal of capital in what must necessarily, with 
the curious fluctuations of popular taste, be speculative 
liske, and they are entitled to make and must make 
large profits on some works to compensate them for 
the inevitable number of failures. 

And in the second plaoe («) the Tuio-term system will 
not be operative unless the author is forbidden to assign 
his second term of co]>yright before it vesta in him. 
The evidence taken before the Committee of the House 
of Conmioos in 177-1 on the working of the Statute of 
Anne, shews that this is necessary (y). One of the 
witnesses there said that he never saw or heard of 
any assignment of copyright in which the second term 
of fourteen years was reserved to tlie author. 

In view of these considerations it does not seem 
desirable to introduce into the Law of Copyright the 
modification known as the Tuo-temi system, except pos- 
sibly in countries where the custom of making separate 
arrangements for each edition of a work does not prevail. 



5 89. In recapitulation, then, we have seen that the general 
itwdpitu-] principles on which the term of copyright should be 
fixed for any country are two ; that it be at least so 
long as to induce the production of the best and most 
permanent class of literary work, and that it do not 
expire at such a time as to cause a popular sense of 
injustice to the author. The result of the application 

(«) 0. C. R. § 36. 
(y) CoWx'tt, Pari. Ri-g. 17, 10B6. 
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of tliefle principles will vary in every conntry with §39, 
different national conditions ; and for convenience of Recapittt- 

. latioii. 

reference a table of the actual terms adopted by various 
countries is subjoined. 



TcBvs or CopTRtoHT IN VABTors CouNTiirea. 



Snrat. 



L No limiU 



11. a. I'Saed term lor 

«ach work. 

6. Twfo - Ttrm 
Kyetem. 



III. Fixtd End; all 
oi>|>}>riglitji oxjiiri' 
at Muuo lltuc 



IV, Ck.mbinatluu 



OUCVTkT. 



Mexico , 
(fumierly) EngLmd, 
Krauce, Uullantl 



Turkoy . . 
United States 

Japan 

(fumierly) EngUnd. 



Uhlli . . 

Veiiezuelft 

Hiillaml . 
Oenunay . 
AiWria . 
Portugal . 
France . 

Nitrway . 
Sweden , 
DeDtnuk . 
RuMia. 



EngUud . 
Swltswlaiid 



Italy . 



PerpetuaL 



15 years from publieatiun, 

2t) years, second tenii of 1 4 . 
30 ,, ,, „ 13. 



Life cif author + 5 yitani. 
„ +10 « 

f? rt + I"! t] 
■r n +20 „ 

»j It +30 ti 



+ 50 



Ltfo of oumtr of cojiyright 
+ 80 years. 



42 years, or life + 7 yeans, 
whichever is longer. 

30 yvarn, or life i<{ author, 
wrhlcliuvfr in lunger. 



L A tenn of Monopoly 
Cupyrinht for 40 yeans 
or liiv life of the nulhurT, 
whlcheyer in lunger, 

3. Uti its clpirati«ii, a 
further tertn of Itoyalty 
Copyright for 40 y»ara. 



f 40. 

TenuB of 
Copyright 
in vuriciiis 
eouutriea. 
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§41. 

Classea of 

infiinga- 
meoU. 



hifringemenis of Co^right calling for Protection. 

The general type of copyright law for adviuiced oom- 
munities is, as we have seen, the Monopoly system, in 
which the author and his assigns, having the sole right 
of supplying the community with copies of the protected 
work, are protected by the State from all unauthorized 
reproductions thereof. We have now to consider what 
literary productions the State will hold to be repro- 
ductions of an author's work, and therefore infringe- 
ments of his copyright. 

They may be divided into four classes, (all of course 
only referring to reproductions during the term of pro- 
tection) : — 

1. Open reproductions of the whole or a part of 

a work sim^iciter, without extraneous matter. 

2. Open reproductions of the whole or a part of a 

work together with other matter. 

3. Disguised or altered reproductions of the whole or 

a part of the work, as abridgments, plagiarisms, 
and the like. 

4. Eeproductions of the whole or a part of the work 

through another channel than that chosen by 
the author, as dramatisations of novels. 



I 43. 

GlaM I. 
Opea 
repro- 
Auiitioaa 
*im- 
pliciter. 



1. Open reproductions of the whole or a part of the 
work siinplieiter, and without extraneous matter. 

Here no question can arise. Whether the repro- 
duction ia by native printing, or by the introduction 
of foreign reprints, it clearly tends to deprive the author 
of part of the return that would otherwise come to him, 
the ensuring of which to him is the object of State 
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protecUou. Even if the reprodactiou ia only of a part, S 42. 
without mltlitional matter, the object of the publisher f^^^^' 
or at any rate one effect of the puhHcation must he TK[in> 
the same. All such reproductions should therefore be 
treated a» infringements of an actionable character. pltottrr. 

2. Open reproductions of the whole or a part of the $43. 
work in connexion with other matter, P**^ 

Open 

Here, even although a large quantity of other matter J^^^JJ^^n^ 

is added to "the reprint, as in the case of encvclopsedias oAm 

' , . ' matter, 

or volumes of selections, tbo result is the same. The 

anthor is to some extent deprived of the return he 

might expect, and the reprotluction is therefore an 

iDfrtngement. 

The case is more difficult where only small parts of 
the work are reproduced, as in the case of illustrative 
qudtations in a review or criticism, or in an argu- 
mentative refutation. The residt of such reproductions 
frequeutly is to increase the sale of the author's work ; 
they serve as advertisements and do no harm. On the 
other haml analysis and quotation may be carried to 
such a length as to su{>eraede the origmal work, and this 
wuuld cli-nrly constitute an infringement. The diviiling 
line, a.H in all thii^ discussion, is ditficult to dmw ; wo 
can only say that any direct reproduction of the aiithor'i 
material which tends to supersede, or act as a substitute 
for, the original work is an infringement of hi!! copy- 
right, but that moderate quotation for the puriK»c of 
fair reriew or criticism is not such a reproduction. 

pr 



3. DtSfTuised or altered reprndueti<m of a whule or 
part of tlio work. 

We now n^ach that class of infriugcmoiitM which ^^2^u^ 
preienta tlie grvutost diOtcultiits in practice, and as iMich 



144. 

CiMa III. 
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$44. 
CIubIII. 
Disgtuned 
repro- 
duction g. 



alleged infringement lias usually to be dealt with by 
the consideration of a large number of details, it is 
clearly imposaible to do more here than suggest the 
main points of importance in coming to a decision. 

The immediate object of State protection is tti secure 
that all who purchase an author's work shall during 
a certain period pay to that author or his assigns some 
remuuemtion. If, then, another work is published con- • 
taining so much of the author's material that those 
who have purchased it have no necessity to purchase 
the original work ; in other words if a work is published 
of such a character as to interfere with the sale of the 
original work, and directly indebted for that character to 
that work ; in this case the end of State protection is de- 
feated, and an infringement of copyright has taken place. 

There are broadly two classes of works which may be 
plagiarised :— 

1. Works, mainly of fact, compiled from sources open 

to all, such as directories, guide books, and works 
of scientific description, 

2. Works of fiction and imagination where the material 

of the work is communicated to the public for the 
first time. 



S 46. In the case of the first class of works, two compila- 
I hcL^ °^ tions, the plan of which, as in the case of a directory, is 

L ' 



common property, if produced from the same sources by 
origiiial labour, must be almost identical. The second 
work must interfere to a certain extent with the sale of 
the first, and yet it may have been composed without 
its author's having even heard of the work of his pre- 
decessor. The State ctiunot discourage original work by 
regarding lh« second book aa an infringement of a work 
to which it is iu uo way iutlebtotl. Tho author of the 
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first work can only claim protectiou if it apjieara that § 45. 
the second compiler has come to him, instead of seeking j^^^Sr^*"^ 
the original sources, and has thus availed himself of 
the results of the labour of another. In this case the 
aecond compiler obtains reward for what is really the work 
of the first; and this clearly constitutes an infringement. 

In tlie ease therefore of works of fact compiled from 
Dfigiual sources open to all, a second work is only an 
infringement of a former work if it appears that the second 
compiler, iustead of himself doing the work of compilation 
from the original sources, hn^ made use of tho copyright 
labotua of a former author, or has appropriated from him 
norel features of arrangement, or the like. The English 
law allows the second compiler to make use of the work of 
the first as a signpost to the original sources, but this 
seems a deviation from principle. For here the second 
compiler, although his work is much lightened by the 
lalMiurs of the first, yet makes no recompense for the 
laliour saved. No author shuuld he allowed to produce a 
w)»rk comjieting with previous books, by making un- 
authorized use of the copyright labours of their authors ; 
and this principle seems to exclude tho English position. 

With regard to original works of Action and fancy, the 1 46, 
^iding principle is simpler, though its application is ^^"j*"' 
noro complex. 

When an author resorts to a copyright work for aid in 
tho production of another work, if the resnlt is that the 
^acond work competes injarioualy with the original one, 
snrh rt'!M>rt hIkiuW constitute an infringement. For the 
original autlmr is deprived of profit which the public 
won* presumably willing to pay him, and that by the 
oum petition of a work deriring part of its valae from 
unanthori/,vd np|iriipriation from his own work. 
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§46. 
Works ot 
flctioD. 



The qnestioii therefore is : 11 aa the second author 
taken so much of the firat work as to tend to diminish 
its sale by supplying a substitute-work ? No definite 
rule can be laid down as to the amount of taking 
necessary to constitute an infringement ; it must cer- 
ttiinly be substantial, or enough to constitute a material 
part of the work from which it is taken. Where bowcTer 
there are fmly small takings but a general similarity, 
small tidvings may shew the intention tct injure by appro- 
priation. Another test of the substantial character of the 
matter used will be whether its appropriation affects the 
commercial or pecuniary value of the work from which it 
is taken. 

The English law seems rather to lean towards the 
position that the point to be considered in deciding 
whether any reproduction is applicable or not is, not so 
much the prtiportion of the matter taken to the work 
from which it is taken, as its proportion to the new work 
of which it is made to form a part. It is said that if the 
second work contains such a proportion of original to 
borrowed matter as to constitute it, as a whole, a new and 
original work, it is not an infringement of copyright. It 
is submitted that this is wrong on principle. 

For the State protects original works in order to 
secure good literature. It protects compilations from 
non-copyright sources, on account of labour expended in 
the compilation, though the sources remain open to all. 
But where the labour has been bestowed on matter 
already copyright, to grant protection to the result in its 
entirety is to protect matter which is not original, and to 
take away protection from matter which is. Part of the 
value of the work of the new author is presumably derived 
fnim the labour of his predecessor. That fresh matter 
has been added to the part appropriated does not alter 
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the fact of ifet approjirialion without payment ; and appro- § 40. 
print ion nithnut payment defeats the emi of protcetion. ^^"'^^ ' 
The question should not be whether " work and hiboiir " baa 
been beatowe*! on the portion appropriated, but whether 
a Bubatantial fMirtion of original and protectetl work has 
been taken withont payment and without authority. 

Tliese oonsidemtions seem eonclusive in the ease of § 47. 
Ahritltfinents, which have sometimes by English law been AliHdg- 
h»'ld not to be infringements of copyright, on the ground 
that sufficient labour has been bestowed on them to 
ireate a new and valuable work. But certaiuly the 
whole value to a purchaser of an abridgment lies in the 
matter compressed ; if this matter may bo directly taken 
from a copyright work, the object of the State in pro- 
tecting the author is thereby defeated. Abridgments 
shouhl therefore be considered actionable infringements. 

The Etiffliih (x) Courts, however, have not interfered 
with abridgments which shew some intellectual labour, 
and in the United States the Courts (a), though with 
n-luctance, have followed the English decisions, and held 
tluit a fair abridgment is not piracy. 

France (h) more justly prohibits abridgments if they 
interfere with the sale of the original work, and the 
(^lurts have applied this to the sale of a much abridged 
version of a novel, intetspersed with critical remarks. So 
in the kindred kwa of Nontay, Swedm, and Dmmark, 
abriilgmenta are treated as piracy unleas they change 
(he character of the work. 

Generally a» to the third class of rrproductions, where $49. 
any bi^tk appears to derive a subetantiai part of its value pMH{)iin- 

(■> S«c 1 150. 
(d) 8t« I IQO. 

(fr) Cupinger on Cupjrrii^ht, fp 500-tiOO pattim. 
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1 4a from matier fumiing a Bubatantial part of a copjriglit 
Recapitu- ^ork, and reprfxluced witliout the authority of its antlior, 
flucb book should, so far as the part appropriated is con- 
cerned, be considered an infringement of copyright. 

1 49. 4. Keprodnetions, total or partial, open or disguised, of 
Class IV. a work through another channel than that chosen 

duLi^D by the author for its communication to the public. 

oU^'r^'' Such reproductions occur where A, recites a copyright 
ehammJB. ^.^jj^ written by B. ; where a printed play of B.'s is per- 
formed on the stage by A. ; or where a lecture delivered 
orally by B. is reproduced in a printed form by A. lu all 
these cases a work is communicated to the public through 
a di fife rent channel from that in ivhich the author first 
published, 

It has been urged that the public is not so much 
interested in obtiiining lectures, recitations, or plays, as 
it is in obtaining books, and that therefore to give 
extended protection, w ith a view to obtaining the pro- 
duction of works that may be used in such a way, is not 
desirable. On the other hand, the recitation of a poem 
or the performance of a play may satisfy a demand 
which would otherwise have purchased the original work, 
and thus the author may be deprived of part of the 
reward which the State intended to secure to him. But 
again, some recitations and readings serve to advertise 
the works from which they are taken, and their autliors 
are only too glad to attain such further publicity. On the 
whole, it seems desinible that the matter should be left 
in the hands of each individual author, and that, if he 
wishes to reserve the right of reproducing his work 
through other channels, he should be required to give 
notice to that effect in his work if printed, or in some 
other sufficient way in the case of oral communications. 
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Further, the reproduction through different channels 
may be made in an altered form, or in conjunction with 
other matter. Somewhat of this nature is the cme of 
TramlaiioTit, The original work is transposed into a 
form in which it addresses itself to an entirely different 
class of readers. Apart from International Copyright, 
this qaeetion also arises in coontries like the United 
States, where there is a mixed population, and a de> 
mand exists for English and German versions of a work. 
The American Courts decided (c) that a German trans- 
Ifttion of an English work was not an infringement 
of it« copyright. Fortunately the Revised Copyright 
Statutes (d) altered this stato of the law, which indeed 
aeuiua opposed to all correct principles. For the main 
Tftloe of a translation is derived from tho matter tmns- 
lated; and to translate without the authority of the 
author is to deprive him of part of his legitimate return, 
aod so to defeat the end of protection. Unauthorized 
tmoAlations should therefore be treated as infringements 
of oapjnghL 

While the law of the United States {e) is in aocordance 
with this conclusion, it is doubtful whether the law of Eng- 
land {/) considers translations as infringements of copy- 
right. France (^), however, forbids translations during tho 
period of wpyright without the consent of the author, 

Cfmrwumf requires that an author, to preserve his right 
of traiulation — 

(1.) Should on the title-page of his work expressly 
reserve his right. 

(c) Sbntm y, Thoma*, 2 Am. Uw Il«gu>uir, 210. 

(<) Sw I m. 
{/■) See 1 181. 

(s) ISt nq^ OnpiDger on Oipyright, pp. IkXMWO. 
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§B0. 

Trang- 
tatioDE. 



§61. 

Dromft- 

tis&tioti of 
novels. 



(2.) Should commence bis tranfslation before the md 
of the year following that in which the original 
work appears. 

(3.) Should complete hia translation within flre years 
from publication of the original work. 

(4.) Should register his proceedings as to transla- 
tions in a Government register. 

On fulfilling these conditions, the authorized transla- 
tion is protected from competition for five years. 

Auitria reserves the right of translation to the author 
for a year only. 

Worwa^, Stveden, and Denmark make it piracy to 
translate without authority any work from one dialect of 
their languages into another, or from a dead language 
into a living one. 

Spain very libereJly grants to the owner of a foreign 
work the property in translations of his work, so long as 
ho has property in the original by the laws of his own 
country. 

Italy gives the author the sole right of translation for 
ten years from first publication. 

The question is more difficult when portions of a copy- 
right work are taken, original matter and arrangement 
are added to them, and the result is communicated to 
the public through a different channel from that by 
which the original work was produced. For instance, 
ftom a novel written by A., B. takes a certain amount of 
the plot and dialogue, such as his stage experience tella 
him will work into a good play ; puts it into acting form, 
supplies new dialogue, and sometimes new characters, 
and orally represents the result in public, without the 
author's consent. Should this be treated as an infringe- 
ment of the copyright in the novel ? 
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If it is conaideied an infringement, tlie result will be § 51 
that either certain novels will not be dramatised at all, P™"?* 

tiaation 

and the demand for plays will be supplied by original no¥ol». 
work, or they will bo dramatised with the consent of the 
author, and on such terms as he may impose. Neither 
of these results aeem undesirable ; on the contrary, there 
will be a benefit in the author's receiving remuneration 
for the ose made of his work. 

If however the State allows such reproductions, the 
author will not receive remuneration for value supplied, 
and the public will obtain a certain number of plays 
which otherwise might not have been priduced ; but — and 
this ia a point speoiaDy pressed by authors of novels — 
their works may be seriously misrepresented by the 
versions of them produced on the stage. It must be 
admitted that the obvious evils attending such unau- 
thorized reproductions are not very great. 

It seems at least desirable to insist that the original 
author shall receive some return for the appropriation 
from his work, an appropriation which gives its value to 
the play. In France and the United States indeed the 
author Is entirely protected from unauthorized drama-* 
tiaation ; and in England, though at present such drama- 
tiaations are allowed, the Copyright Commission has 
reoommended their prohibition. 

It was mggested to tho Commission that this pro- 
hibition should at first only extend for a limited time ; 
that if, during that time, the author dramatised bis 
work or caused it to be dramatised, the protection should 
oootinue; bat that if he did not, it should be open 
to othem to make such a dnimntiHiition. The Com- 
aiMoD (A) however rejected the suggestion on tho 
groondfl of the convenience in legal uniformity, and the 
(A) C. C. R«r'. * f «. 

B 2 
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§ SI. small boDofit ftccruiiig to the public from the repri'senta- 
Dninia- of q atorv on the stage. These reasons seem by no 

mvuls. means conclusive. There some benefit to tb^ public 
in having good novels represented on the stage, and 
there is also an advantage in having a dramatisation 
executed by stage-experts who understand the class of 
work required. Moreover, this seems a case where the 
Royalty system may be adopted without any of its charac- 
teristic evils. I should therefore suggest that, if the 
author fails to provide a dramatisation of his work within 
say, five years of first publication, it should be open to 
any one to do so on paying him a royalty for value 
received. This permission should apply to oral repre- 
sentation, and not to publication of the play in print ; 
for while its representation on the stage will interfere 
with the circulation of the novel very slightly, if at all, 
the publication of the play could not but injuriously 
affect the demand for the original work. 
NaTciiao' The case of " novelising " dramas, or turning a play 
^^Ig, into a novel, is rather different; it rarely occurs, and 
should, I think, be considered under any circumstances 
an infringement. 

The Royalty system might perhaps be applied with 
advantage to other cases of reproduction of a work 
through channels other than the original one, as read- 
ings and recitations ; but this must depend on the 
circumstances of particular countries. 

We have thus gone through the classes of unauthorized 
reproductions of literary work, and find the principle 
regulating them to be this : — 

Wlwnetfer a sitbsianiial part of an author's copyright 
work is reproduced v-ttkout his atithoniy, trhether alone or 
in conjunction mth neio matter, tehether }iy the same or a 



sea. 



Principle 

ofin- 

fringe- 
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dijpmrmi channel io the originei, so as to tend to damage the 
kai« of »ucA original work, and thus to lessen the original 
tmthor'a return fur his viorh, such reproduction is an in- 
frimgtmmi of eefyright. 

The queetions of " substantiality," and " tendency to 
injuro," can only he settled by considering the detiiUs of 
tnieli ciise. And this principle is also subject to the 
exceptions mentioned above in connection with repro- 
ductions through another channel, where the adoption of 
the Royalty system is suggested. This discussion and 
principle will equally apply to a code fmmed on the 
royalty system, if the offence is made, not " reproduction 
without authority," bat reproduction " without payment 
of the prescribed royalty." 

Unauthorized reproduction " must cover not only 
printing and publishing, but also, in the case of foreign 
reprints, importation ; and in all cases, sale or exposing 
for sale to the public. For unless unauthorized distribu- 
tion is treated as an infringement of copyright, it will be 
pnictioally imjHissible for the author to protect himself ; 
he naturally does not become aware of the infringement 
of his copyright until the distribution of the umiu- 
thorized reprodnetion has commenced. The penalties 
for infringement by exposing for sale, however, will not 
bo 8o heavy as those on the author, publisher, and printer 
of the piracy, and will take the form of confiscation of 
oopiee rather than of direct fine. 



§ B2. 

Prineiplu 
of io- 
fringe- 



The law of foreign States (») on the more important IBS. 
ptuntfl has already been stated; and the legislation of ^^'^ 
En^and and the United States will be dealt with here- wuutriM. 
after in detail. Foreign co<les do not diverge much 
from the principles suggested above : — 

(0 Soc Co|iia^w < .n Oipyrigln. pi>. 600-800. 
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§ 63. Frame forbids unauthorized reproductions " e» e^ier »« 
fweign ^ e» pariie" and considers a servile imitation, or " um eopie 
countries, servile," of more than a quarter of a work, as piracy. It is 
piracy to copy the plot of a novel or the arrangement of 
a book, or to give to a work of similar character to the 
complainant's, a similar title. And the piracy is the 
same whatever means of communication to the public are 
osed : " elle est independarUe des mot/em a Faide desquels 
eUe est produite" and thus a novel may not be drama- 
tised for the stage. 

In Germany, piracy is " every mechanical multiplica- 
tion of all or part of a work without the consent of the 
author." It is not however piracy to quote small 
portions of works, or to incorporate small works into 
large ones of a different character, if the source is ac- 
knowledged, or to reprint single articles from periodicals 
or newspapers. 

By the laws of Nonmy, Swedeti, and Denmark, it is not 
piracy to quote passages from any acknowledged source, 
or, (an unusual provision,) to reprint a copyright work 
which has been out of print for iive years, unless the 
author announces his intention of reprinting it. Stoitzer- 
land allows reproductions requiring intellectual labour, 
and does not consider a volume of selections from copy- 
right works an infringement of copyright. 



Section VIII. 

% 54. Inveatiiive Facts of Protection. 

tire facta With respect to an unpuhlished work, the taking of 
tec^^. any permanent form from which reproduction is possible 
will be the investitive (h) fact of copyright. 

(A) The terms Invatitive, Transvestilive, and DivesiUive, inlroducitl 
by BenUiain, are uaeJ to denote those facts ur cvciits wMcii the law 
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In regard to works ptthiished, or commanicated to the § 54. 
public, the moment of such first conmimication, whether 
by printing or orally, should be the time from which the of pro- 
Umited jieriod of copyright should run. The author is 
gra&tixi the monopoly of the market for a certain time, 
and that time should commence when the market com- 
mences, that is, when any member of the public can 
obtain a copy of the work. In literary productions, where 
there is a definite and universal method of publication, 
the question of whether a work has been published, so 
important in artistic copyright, can rarely arise. It does 
sometimes, however, become imjwrtant in the case of 
plays, and it seems that any communication to the pub- 
lic, BO made that any member of the public on paying a 
certain price, or coming to a certain place, can receive 
the communication, should be considered publication. 



Other conditions, however, are frequently imposed, 
lach ta registration of the work and presentation of a 
oertaiu number of copies to the State. 

Moet 8tatc9, indeed, require registration of the work as 
an investitive fact of copyright, either directly or by 
Inquiring deposit of copies, or in both ways together. 

Thus France {I) requires the deposit of two copies of 
the work at the Ministry of the Interior, in exchange for 
which n receipt is furnished, which serves aa evidence of 
the copyright. 

Sngiand requires registration at an unofficial registry, 
M ft condition precedent to suing for infringemeut« of 



§66. 

Iloglittn- 

tion nod 
liepodt of 
cofiiea : 
Inw at 

cciuntricK. 



mtkm omMiiotm precedent Ui ihe amtion, truafaNnoe, or ^mtnictfem 
wn wrt l*dy of cvprright, Thim publicaUoo Is »a innttttivt bet 
Malnlery ooffright ; i*. m imUlicatiuii the Iaw gim evrtaiji righto 
lo Uw pnon [lublialiiDg, ur invetU hitii tritli eertols rights 
(!) 8m OopiiigBr on Oi\>siight, pp. GO(M>00. 
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§ 55. copyright, and the presentation of five copies to various 

deposit of ^ The United States (m) require— (1.) Depoait before pab- 
Uw of lication with a government official of a printed copy of 

foreign , ■ 1 (■ 1 

oouDtriog. the title of the work. 

— (2.) Deposit, within ten days from publication of two 
copies of the work, from which the government office can 
register. 

Italy requires the deposit of three copies at a govern- 
ment office, together with a declaration that copyright is 
reserved. 

Belgium, Switzerland, and Portugal all require deposit 
of copies. On the other hand, Russia requires registry, 
but no deposit of copies ; and Austria, Norway, Swedan, 
and Denmark do not insist on any formalities of this 
sort. 

■ 

§ 56. The object of requiring Registration is to obtain 
iraSin. evidence as to the existence and duration of copyright, 
the evidence as to duration being only necessary in 
those systems which have a fixed term of copyright for 
each work, commencing with first publication. Besides 
providing evidence for the Court-s, it furniahes informa- 
tion as to copyright to the public at large. It may be 
made conclusive evidence of copyright, in which case 
the registration must lie something more than formal, or 
it may be only treated as a in'ima facie proof, throwing 
the burden of proving the ateence of copyright on the 
other aide. 

The object of requiring a deposit of copies of a work, 
ajMirt from facilitating registration, is to secure for the 
State or the National Library a complete collection of 
works published in the State. 

im) BcviKsil Slatutca, §§ i9o6, 4<J57. 
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Though the State io creating property may fairly 
impt^ee eome conditiou on the aathor, these conditions 
ghould be framed so as to attain the ends sought with 
as much economy of burden as possible. A system ig 
wanted which will provide evidence of copyright) and 
help to establish a Kational Library with as little 
trouble to the author as possible. This may be effected 
by requiring a deposit of (me copy of a book with a 
gOTenuuent department which shall register it, give in 
exchange a certificate of rt^gtstration to serve as primd 
/aei« evidence of copyright, and forward the copy to 
the Katiuua) Library. 

The reqoirc-ment of mure than one copy bom the 
author seems, especially in the case of expensive works, 
ati unnecessary tax on him. For instance, some illus- 
tmti*<l works are published at a co^it of ten guineas or s<.>, 
anil only from 75 to lUO copies are produced. The 
Kogtish requirement of five copies to the libraries inthese 
cues acts as a tux of from 5 to 8 per cent, on the under- 
tdung. To avoid this, some great works are only pub- 
lidied for private circulation. 

Registration, being an im])ortant function of the State, 
should only be entrustetl to a dejwirtment under the direct 
control of the Government. The registration, however, 
cannot be made a complete investigation of the claims of 
jMch work to copyright without involving a great deal of 
WWoettsry trouble and expc^nse ; and tJie ccrlificutti (n) 
therefore can only be taken as prim& facie evidence of 
copyright. 

At the value of the register as a record, and of the 
iibniry as u luilionul one, lies in their completeoctiii, 
registration should be made compolaory. Some nations, 
notably the United States, make failure to register de- 
(«) c a Ev. q.]. tea. tota-io6o. 
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Regis- 
tratiDn. 



structive of copyright ; but this seems a penal tj dispro- 
portioned to the offence. England does not allow the 
author to sue until hia work has been registered, but 
after registration allows him to sue for infringements 
committed previous to his registering ; this seems to err 
in the opposite direction, for there is then no induce- 
ment to register until copyright has been actually 
infringed. The mean suggested by the English Com- 
mission seems the right method; they propose that 
failure to register should not absolutely destroy copy- 
right, but that the author should not be able to sue for 
infringements committed before registration. In the 
present and suggested English rules, the registration by 
deposit is in strictness an investitive fact of the remedy 
rather than of the right 



§67. 

Nation- 
ality of 
author 
nnd place 
ofpub- 
liotitiaD. 



A third set of conditions of copyright fonnd in the 
law of many States, relates to the nationality of the 
author or publisher, and the place of publication of the 
work. Thus, apart from International Copyright, in 
England (o), the work must be first published in the 
United Kingdom, but (probably) no restrictions are 
placed on the nationality of the author or publisher. 

In the United States {p), the author or proprietor of the 
work musf be a citizen of the States or resident therein, 
and the work must be first published in the United States. 

France and Belgium grant copyright to works wherever 
published, and by authors of whatever nationality, on 
fulfilment of the conditions of deposit required in France 
and Belgium respectively. 

Germany (j) protects all works of native authors, 

(o) See § 1C5. 

(p) Ileviaed StatuteB, § 4952. 

(j) See Copinger on CJoiiyrighl, pp. 500-000. 
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whereyer published, and all works published by a Ger- 
tatM house. 

JVorway, Sweden, and Denmark grant copyright only to 
natiTes; but extend theit copyright by reciprocity. 
£^MMi» allows copyright to subjects of foreign States 
teoognising literary property. 

The conditions are thus exceedingly varied, ranging 
from the strict nationality of the United States, to the 
caemopoUtanism of France. As the object of the State 
b to attract good literature, it should encoorage first 
publication Hitbin its territory by granting copyright to 
works so published, of whatever nationality their authors 
or publishera may be. The question of copyright in 
works first published abroad falls under the head of 
International Copyright ; briefly, suL-h publication should 
vest a limited copyright to be extended by further com- 
munication to the home-state. 



§67. 

Nfttion- 
ality of 
author 
and pliuw 
of pub- 
Ucatiou. 



Sumnnory 
of ittft-a- 



Summarised, then, the Inv^itive Facta of Copyright ^ ^ 
should be — 

L Pulliealion mihin the Staie of a work capable of fJ^H 
copyright. 

U, Puhlication of a simlkr work ahroad (to a certain 
limited extent). In neither of these casea 
should the nationality of the author be a matter 
of importance. 
III. ThiU (U the Hme of any infringement, the work 
infringed should have been regittertd by de- 
ptisit of a copy at the proper government office ; 
(which, however, is not strictly an investitive 
fact of copyright, but of the remedy against 
the infringement of the right) 
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Section LX. 
Transvestitive Facts of Protection. 
S 60. The question %vhetlicr an author should be allowed to 
irtitivo ''ssign his copyright has been answered above (r) in the 
ftots- affirmative. Several States, and notably England, reqnire 
that an assignment inter vivos should be in writing, and, 
in view of the importance of the property transferred, 
this does not seem unreasonable. 

The assignment should be registered, the penalty 
being the inability of the assignee to sue for infringe- 
ment before registration. 

The death of the author will act as a transvestitive fact 
of his copyright to his legatees or representatives, and 
the change of proprietorship with the date of death shouUl 
be registered under similar penalties. The register will 
thus afford a complete history of copyright works. 

In those eases where the Royalty system is adopted, 
mainly in connection with International and Colonial 
Copyright, further modifications of the register are 
needed. Here omission to republish, or to provide a 
suitable supply of a work within a certain time, serves 
as a transvestitive fact of local copyright to a fresh 
entrepreneur. Permission to this latter to reproduce 
should be entered in the register, and must be obtained 
after an investigation of the ease on evidence, with 
notice to the author, especially if the question is whether 
the supply provided is " suitable." It is clearly not fair 
to the author that his property should be transferred 
without his having an opportunity to object, and it is 
better for aU parties that this opportunity should come be- 
fore the reproduction has been issued, than when a certain 
amount of capital has been sunk by the reproducer, 

(r) See i>. 31. 
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Snmmnrised, therefore, transvestitivc facts are : — 

1. Alignment in writing mter vines, with entry on 

the regiBter. 

2. Bequest or devolution on death of the owner 
of copyright, with entry. 

(In the Royalty system), a license from the proper 
Court to puhliah a copyright work on account of 
tU© proprietor's failure to provide a suitable sup- 
ply. This however only changes the original 
author's monopoly to a copyright by royalty. 



§69. 

Trans- 

Teatitive 

faoU. 



Section X. 
Divestitive F<U!(s of Protection. ^ 

The transvestitivc facts set out above are relatively ^J^' 
divestitive facts; some person is divested of his right by racia. 
tiiem, though the right remains. 

Absolute divestitive facts are ; — 

1. The expiration of the term of copyright. 

2. Waiver of his rights by the owner of the copy- 
right, which should be made by entry in the 
register, where the work is already registered. 

These absolutely destroy the right 
^8c>veral countries adopt divestitive and transvestitire 
of greater strictness to the author, in order to secure 
an ample supply of literature to the State. Thus in 
JVbriMfp, Sweden and Denmark, if a work is out of print 
for five years, it is no piracy to reprint it anlesa the 
, Unthur supplies the want by bringing out a new edition, 
FAiutouocing his intention of doing so. In Ao/y, after 
th of an author the State may, on public grounds, 
and on making compensation to the parties interested, 
declare any of his works the proficrty of the State, a 
powfr lieufftcial in theory, but likely to be very rarely 
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exercised, la England, the Judicial Oommittee of the 
Privy Council have power, (I believe never used,) to grant 
licenses to republish if a work is out of print after the 
death of its author, and the proprietor of the copyright 
refuses to republish. 

In most civilized countries however the author's 
interest may be relied on to keep the public sufficiently 
supplied ; and in countries which have not reached aocli 
a stf^e of literary development the application of the 
Royalty system will be sufficient. 

Section XI. 

§ ei. Remedies for Infringetiienis. 

Remedies 

for in- \. Of the Author. — Some countries impose arbitrary 
fines ; some attempt to ascertain the amount of damage 
done, and many confiscate pirated works for the benefit 
of the author. 

Thus English Courts give actions for damages or for 
penalties, confiscate imauthorized reproductions either 
for destruction or for the benefit of the author, and also 
endeavour to restrain the commission of the offence by 
grantiag injunctions against unauthorized printiitg o* 
publication. 

llie Untied Siaies eonfiscote pirated copies and give an 
action for diunages. 

France (s) makes illegal reproduction with intent to 
injure, a criminal offence ; without such intent, only a 
civil one. 

Belgium imposes a fine and confiscation ; so also 
HoUaiidf which divides the benefit of the fine between 
the proprietor of the copyright and the poor. 

GeTTmny gives an action for damages or imposes a 

(*) Oipinger on Copyright, pp. fjOO-CKX). 
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fine, and where the reproduction was tmli fide, adds 161. 
imprisonment to the penalty. Norway, Siveden, Denmark ^j';'^"* 
and Kaltf impose a fine or damages with confiscation of ^^'^ 
copies; Italy makes the inaximnm fine £200. Bimia 
gires an action for damages and confiscation. 

The object in committing the offence being presum- 
ably pecuniary gain, the most appropriate and exemplary 
punishment is a pecuniary fine. As the result of the 
offence is pecuniary loss to the author, he should cer- 
tainly be recouped the damage he has suffered, but the 
amount of the fine should not be limited to tlio actual 
damage, as otherwise the infringer might calculate his 
fine as a purely commercial item of expenditure, and put 
th*> author to the trouble of proving the exact damage 
he lias sustained. This would virtually establish tho 
Koyalty system in the most objectionable form as far as 
the author is concerned. The most advantageous arrange- 
m«'nt gooros to be — 

(1.) The imposition of a heavy fine, half to go to the Aatlior's 

remedte^ 

State and half to the author. 
(2.) Confiscation of the unsold copies for the anthor'a 
benefit. 

(3.) Damages, if the author can prove he has sustained 
more than the amount he receives from the two 
foregoing sources. 
Under the Royalty system, a fine per copy unsold oon- 
sirlerably exceeding the royidty payable, and a similar 
fine for the copies sold will be the appropriate penalties. 
Imprisonment does not seem a suitable penalty, except 
At an altemative where the fine is not paid. Heavier 
flne« will naturally be imposed on the reproducer or 
importer than on the seller of pimted copies, in which 
latter case the confiscation of unsold copies will probably 
bo sufficient 
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§ 63. 
Limtta' 
tiMWof 



Most States fix a time within which the author m' 
sue for infringements, and such a limitation seems folly 
justifiabla 

In England the action must be brought within twelve 
months of the date of the offence. Some States add 
a further limitation from the date when the offence 
came to the knowledge of the author. Thus in Oermany, 
the action must be brought within three months of 
knowledge of the infringement, and within three years 
of the actual infringement, which time, in cases of in- 
fringement by sale, is to be dated from the last infringe- 
ment. In Noruuy, Sweden and Denmark the action must be 
brought within twelve months of knowledge of the infringe- 
ment, and within two years of the infringement itself. 

This proviso as to the author's knowledge seems a 
very judicious one. It may often be some time before a 
piracy comes to the knowledge of the author, and the 
English term of one year seems too short. The term 
will of course vary in different countries, but ordinarily 
the German term seems a very suitable one, viz., that 
the action must be commenced within three months from 
the author's knowledge of the infringement, and three 
years from the infringement itself. 



§ 83. 2. Emnedies against the Author. — The only duty spe- 
B^medies cially imposed upon the author is to deliver a copy of 
tho author, his work to the National Library, The Copyright Com- 
missioners seem to have overlooked the fact that if this 
deposit is enforced, and a proper receipt filled in, regis- 
tration is at once effected ; and that, therefore, tho tem- 
porary loss of copyright which the author sustains by 
non-registration is strongly reinforced if not superseded 
by the actual fine inflicted for not providing the mate- 
rials of registration. The two penalties should probably, 
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however, continue concurrent. The State will avail itself 5 83. 
of the remedy for non-deposit of copies, but as works ^^^"^j** 
{mblishe^i may easily be overlooked, the proviso as to the author, 
temporary loss of copyright will make it the authors 
iterest to deposit a copy of his work. 

Where, as in international and colonial copyright, the 
State interferes to secure a suitable supply of works, the 
author s [leualty for nut providing such a supply will be 
the loss of his monopoly, a licence to publish on payment 
of a royalty being granted to another. As has been said, 
ihis licence must be obtained from the proper govem- 
ent department on full investigation with notice to the 
thor affected. 

BscnoN XII. 

Before proceeding to the discussion of the English law fiction, 
in detail, a cardinal principle in which it is sadly defi- 
cient, and on which any copyright law should be founded, 
niay Ihj briefly alluded to. The English law has varying 
statutes and varying rules for almost every motle of 
eommuaication of intellectual and artistic work to the 
public — books, engravings and maps, music, dramatic 
eotD positions, oral communications such as lectures, 
paintings, photographs, sculptures and designs; all are 
regulated by different statutes, based on different prin- 
ciples. Fift<<i<u English Acts of Parliament deal with 
qncstiuns of copyright; six more coostituto the law of 
[Migns, which is rather akin to the law of patents, whilst 
all this legialatiou is of the must unsystematic and hap- 
hoxard chitracter. The character of the English Copy- 
right Acta has been fref]uently censured by the judges 
who have to iutcqiret them, the most recent inst^knco 
in the judgment of the pn-sent 3Iii.<iter of the Kolls 
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5 64. in Nottage v. Jaeison where the question was as to 
Mtion meaning of the term " author of a photograph," and 

the Master of the Rolls said that the draughtsman of the 
Act appeared to have used terms in the sense in which 
nobody else used them. 

But the general principles which should be applied to 
all these classes of intellectual property are the same. 
The variations are only in details and arise from the 
slight dififerenees in the modes of communication of these 
different works to the public, and there is no reason why 
the whole legislation relating to Intellectual Produc- 
tions, both Literary and Artistic, should not, with great 
gaiu in simplicity and brevity, be embodied in one code. 

That this is practicable is shewn by the fact that most 
countries who have lately revised and recast their Copy- 
right Laws, and especially the United States, Germany, 
and the Scandinavian countries, have included in one 
code or statute all the different branches of intellectual 
productions ; while others, as France, have for many 
years had but one set of legal provisions, based on prin- 
ciples universally applicable. 

The new Copyright Law then should be simple and 
unified in principle ; the old English statutes should be 
reduced to one code dealing with all the branches of the 
subject. The admirable digest of Sir J. F. Stephen (w) 
shews with what comparative brevity even the present law 
may be treated, although the different branches of com- 
munication of intellectual work to the pubHo are treated 
separsitely. But much greater brevity and clearness may 
be obtained if the different classes of literary produc- 
tions are all expressly brought under the general prin- 
ciples which should regulate them. To shew that this is 
possible has been one of the aims of the foregoing pages. 

(0 W. N., Aug. 11, 1883 ; Law TimcK, Aug, 11, 1883. pp. 274, 279. 
(u) C. C. R. pp. 65-89. 
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CHAPTER IV. 

UtSTORY OF THE ENGLISH LAW OP COPYBIGHT. 

. Intmduction. — S 66, Quettiou ftt iieue. — | 67. Copyright befi^ra 
RtatQte of Anne.— f 68. Early dayt of printing.— 5 iid. Royal 
[irinlegea.— { 70. Hwtory of Stationen)* ComiMiiy.^ — § 71. RcgiHters 
f.f $utii>Ders' OotnpBny. — | 72. Rwiatiincti to the Oinvfiaiiy.— 
I 73. Sourcei! of the solo right of printing in 1023, — § 74. H).-*- 
Iiwy, 1G25-1G43. Decree of 1G37.— § 75. Protest of Authorii: 
Onlinaoi'v of 1643, — | 76. QnlinA&ce» of Long Pariiament, — 
i T7 LicMwing Act of 1662, — | 78. Position of Litoniry Pro- 
ftrif in 1W50. — ! 79, Statutoty protection ceiwcs. By-law of 
1«8L — IBO. CJuirt*r of lfi84. By-Uw of 1694. — § 81. 
Becmpitiiiatiiin of jwriod t"«vioas to 1710. — 5 ^2, Gwch priw 
to SUKilo (if Anne, — $ S3. Renult— § 84. StAtiite of Anne. — 
f 85. Remit of Statute of Anne. — S BO. Cases under Statute of 
Anon. — I 87, ^iJTar- v. Taylor,— § 88. Donaldmn v. Bfckett. 
•-4 89. EIT«ct« of Ponald»cm y, Beckett.— S SO. Subsequent 
l«giiaation.— } 01, Talfoanl's BilL— S 92. Act of 1842,— §OT, 
J^rrif T. /?<w*ry,— § M. Cotontal Copyright : Ci^mmissinn of 
1873.— t 9h. R«c«jntulAti<nt of history — f 96. Commoa L»i* 
OotiyrighL— $ 97. Aaswen to qtiMtknt in $ 00.— | 98. EMoryia 
olliar countriMb 

Wb lutvo now reached the fleooud port of onr subject — $ 66. 
the dwcuMion of tlie Enelish Law of Literan* Property, '"'^ 
pnblislied or unpublished. But before dealing with tlio 
Imw M it exists &t the present day, the History of tho 
Sngiish Law of Copyright claims our attention, not so 
nooh on account of its practical imp<.irt4ince oa of itn 
iilhMWt OS history', and by reason of the vigorous con* 
U O fwy which niged during the last century as to the 
tegal iuterpretatiou to be placed on crrtiiin allt^ged het» 
vhtoh llifinst'lvca wi're disputed. Pap(« of «r^imt»nt, 
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raetephysical, historical and juridical, were devoted to 
" the common-law right " and the " Statute of Anne," 
and though it is now settled that the Law of Copyright 
as to published literary productions rests entirely on 
statute, yet on account of the historical interest attaching 
to the growth of the h\,w, especially on a question con- 
sideretl last century of the greatest importance, it is 
necessary for us to spend a little time in exploring this 
extinct volcano of controversy. 

§ 06. The questions at issue were two : — 
Q^iiesii.ina I. Was there, between the introduction of printing in 
1-171 and the passing of the Statute of Anne in 1710, 
either such a direct recognition of copyright by the 
judges, or such a state of things existing in the custom 
of authors and printers and recognised indirectly by 
statute, that the judges, il" the question were brought 
before them, were bound to recognise copyright or 
literary property ? In other words, did copyright at 
common law exist before the Statute of Anne ? 

IL K so, what v,as the effect on this common law 
right of the Statute of Anne ? 

§ 67. And with regard to the first question, we may say at 
^pjrriglit once that there appears to be no direct creation of copy- 
Btatuteof right by statute, or direct recognition of it by judicial 
decisions during the period named. This may be ac- 
counted for, and an attempt is made to explain it else- 
where, by the constitution and pollers of the Stationers' 
Company, but the fact remains. When, however, a 
custom, having reached a certain degree of general 
acceptance and long duration, comes before the Courts, 
they are practically bound to recognise and give effect 
to it, unless it is clearly unreasonable. And it is con- 
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tended with great show of truth that such a general rec«g- S 87. 
nition of ownership in literary works had existed for a ^f^'**** 
long periofl of time when the {statute of Anne waa passed. Bmiuteof 

The question is, however, complicated by the (juasi- 
privat© }iositioii of the Stationers' Company and the 
doubtful character of its register. It is not clear whether 
it was compulsory on the company to register works 
fiublUhed in England, or what means, if any, exiated by 
which owners of copyright might ensure the accuracy of 
the entries in the register. Further, the king's "patents" 
for Uxtka which he claimed as his property by prero- 
gative, and the numerous grants of " privileges " for 
diffsient periods to private authors involve the discus- 
■inn in some difficulty. That a certain amount of the 
eastom of the time is founded ujran decrees of the Star 
Cbamber, and other part U[xm ordinances of the Long 
Parliament is need to create prejudice ; while the whole 
matter is further coinjilicated by the fact that the ques- 
tion of Liteniry l'roj>erty is entirely subordinated in the 
history of the time to tfa^t of Licensing and the State 
Regulation of the Press, However to the discussion of 
the whole matter we now proceed. 

Until means existed for rapid multiplieatton of copies § as. 
of literary works the right of making copies was not ^'^^ 
of much pecuniary vulue. Such multipliciition first prmilng. 
beouBO possible on the invention of printing, introduced 
iak> England by Cuxton in 1474, or according to a 
very doubtful story (a), at the King's expense by Cor- 
mUJs at Oxfonl in H68, Some time naturally elapsed 
befiTTO tbo art took sufficient root in England for ' 
qoaitioDS of pirtitiuil printing to arise. At first indeed 
the demand for the new printing outran tbe aupply, 
(a) I,«\vtKl«« i<ii Ciipyright, p, 2. 
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§ 68. and an Act of 1485 (6) allowed the importation of prin 
Ewiy books from abroad. This freedom of trade continued 

daVH of 

priuiing, till 1534, when apparently the printers and binders 
were strong enough to obtain protection by an Act (c) 
prohibiting the importation of books, while protecting 
the interests of the public in the way then considered 
right by making provisions for fixing the price of books 
printed at home. 

The position of authors in the first half of the sixteenth 
century is by no means cleiir. The Crown claimed 
prerogative rights (d) in certain classes of books, and 
granted the sole pri>'ilege of printing them by patent 
to its assigns. As head of the State, the King claimed 
the mle right of printing all Acts of State, Ordinances 
of the Council, and the like ; as head of the Church, 
he alone could print the books of rites and ceremonies 
of the Church. The Bible had been translated in 1547 
by Grafton at the King's expense; the Year-Books 
were reported at the expense of the Crown ; and this 
labour expended was said to give the sole right of 
printing such works to the Sovereign, Further, 
almanacs (e) were claimed by the King as his preroga- 
tive, on the ground either that they were mechanical 
appUcatioas of the tables in the book of Common 
Prayer, which was his, or that being no man's property 
they were therefore the Crown's. The royal claims 
indeed went so far as to assert that all printing was 
the King's prerogative, on the ground that the first 

(6) 1 Rich. III. c 9, s. 12. 
(e) 25 Hee. VUI. c. 15. 

(d) Basket v. Cambrid<;t UnivertUy, I W. Blackt.U)ue, 105 ; Willes, 
J., in aaha- v. Tatflor, 4 Burrows, 2329 ; Matisficld C.J. (S.C.X 4 Burr. 
2401. 

(<■) Slationerg Co, v. t'oninw, 2 W, Bi. 1002, iu whicli case tbe 
claim was rejectcil. 
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printer, Corsellis, lnwl been brought to Etiglund at the S as, 
Kintr's expense. ^'"'5' . 

" • iluy« of 

All, however, that these claims of prerogative right, pimting, 
tugvtht'r with the grants of " privileges" by the Crown 
to private persons, seem to shew is, that at a time when 
the CiDwn prerogative was very extensive and grasping 
the Sovereign attempted to secure the monopoly of 
whftt proioised to be a new and valuable invention. 
But side by side with privileges of royal grant some- 
thing very like a custom of property gradually grew 
up to form part of the common law. In its iafaucy 
it is not surprising that authors, and especially printers, 
sbouhl strengthen their position by the most obvious 
mmas in their power, a grant from a royal preroga- 
tiTe which had never been more powerful. 

la 1504, a printer, William Faqucs by name {/), first 
describes himself on the title-|Migo of his books us 
"Btgim Imprestor" (jf); and in 1518, Richard Fyuson, 

(/) Uerbert'a Amo«, Tyi>. Ant. i. 308. 

(y) OJIlc$ tif Kitiift frinter.— This troDtiinied to be held for nuuijr 
, Kicluui) QtniU<n{l'>5'^)t RichArd Juggc aud John Cawood (1504), 
Clkriiito{ilu!r Uarkur (15H4), U'iiig among tbe occuiMUts uf I lie 
A ftiU aoootuit of tbo bolden uf the oltice is givi'ii tn iho 
raport of tbt cum of Batktt v, Camiriils<! VHtwriUi/, I W. Itl. 105. 
lu tmun r«<{Ulml the i<i|ieuiljturo of comideroble Muns uf tnuoDjr 
throMgli Tiriww chMmeU. Id Jiums, 1019 (S. P. Dom. 1«19-1«23, 
HXJiihn Bill ]>mwnt* a utAtcnMBt incideiitAlIy reviling clutt Biinluia 
Norloi umI hittiwK " had fur ntuiy tbuumuul iwundx bought thv uffioe 
of Kin^M Printer " ; and in 16^, Uunliaui Nvriou ix hnnight before 
th» Star Chamb«r toi alUglog that the Lord Kcc|xt had £000 ovit 
of thta iniMetka (S. P. Dtm. 1(>29-I»;tl, jt. -Itib). In Ju].v, le.'SO, 
llw ConncU direct cert«tn penuui h> aid the King's PriDt«r in a marvh 
far " pcnuDa importing book* of right belunging lu hiiu " (B. P. Dvuu 
tfl89-lfi.'il, p. ."^Oti)- Tbe pedtlcn, bowevM-, had iu diaadraatagea. In 
Jarawy, to:U. Uarker aud Lucu, the Klitg'ii Printeni, were lined £300 
far ** haae and <:uitui>( priuliug of thti Itibln," tlu; ftiw \xin^ rvniittnl at 
tbe bwlattco of Laiul, if ibey would provide Greek type aud print a 
Oieek wurk every year. The documratji ct>ntAiu a recital that " tite 
Kbi|f« pUentec* fnr printing are gR«t gaineir* bj tliat patent " (H. P, 
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§68. who succeeds Faqnes as the King's printer, publishes 
^jy^j. the first book issued " cum privUeffio " (A)* bearing ou the 
printiag. title-page the inscription, "cum privilegio impressa a 
rege indulto, ne quia banc orationem intra biennium in 
regno Angliae imprimat aut alibi impressam et impor- 
tatam in eodem regno Angliae vendat." 

In 1519 a work of the same printer is printed " cunt 
privilegio " without mentioning any restriction of time ; 
and in 1520 (J) his books appear simply " cum privile/^io 
a rege indulto." In 1530 (k) a " privilege" for seven 
years is granted to an author in the consideration of 
the value of his works and the time spent on it, this 
being the first recognition of the nature of copyright 
as funiishing a rewivrd to the author for his labour. 

In 1537 {1} the author of an edition of the Bible 
petitions the Lord Cromwell that a privilege may be 
granted to his work till that edition be sold, which he 
suggests will not be for three yetirs fro u that time, 
and bis reasons might be used nowadays in faYour of 
copyright ; that be will be ruined by competition, that 
the competing works will be badly done, and " that 
it is a thing imreasonable to permit or suffer them " (the 
copyists) "to enter into the labours of them that had 
both sore trouble and unreasonable charges." 

Meanwhile between 1523 and 1533 the firet recorded 
dispute as to copjTight had arisen (m) : a work printed 

Dom. 1633-1634, pp. 412, 480). In 1630, indeed, the questiun of 
" the propriety of maintaining the p65m of King's Printer" had been 
Gtinsidered, and a, mcmonmduni of the services of the late John Bill in 
printing books wa.s prepured, on which the oflSce was continued (8. P. 
Thm. 1629-31, p. 271). 
(h) Herb. Ames, T. A. i. 264 ; iii. 1782. 
(t) Herb, Ames, T. A., sub nomine " Pynson." 
(A) Herb. AmcR, T. A. i. 470, 
(0 Lowndes, p. 7. 
■ {n») Herb. Ame^i, T. A, i. 18C ; Luwndcs, p. B. 
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in tho former year by Wynkyn de Wonle was reprinted S ea 

by a printer natneil Trevera, and Worde's second edition, ^g^^f 

pablinhed in 1533, and protecteil by the privilege of printing, 
the King, contains a vigorous attiuik on the former piracy. 



Thenceforth for the next hundred years or more we 
find a large number of books protected by special privi- 
lege from tho King, besides his grants by patent of 
books considered his own property, as to the Univer- 
sity of Cambridge in 1534. And these "privileges" 
were co-eiistent with the keeping of the register of the 
Stationers' Compxny, entries in which conferred exclusive 
rights of printing on the persons in whose names the 
IwRiks were entered. 

It has been urged that the existence of these royal 
gniutA was conclusive against the existence of copyright, 
M shewing that without them there was no literary 
property. And it may be granted that at their first 
nppcuranee there was no custom strong enough to found 
a common law righL In tho infancy of printing and 
the zenith of sovereign power authors and printers 
naturally came to the royal favour for protection. 
Thuii in the case of musical copyright, as to which no 
definite legal decision was given till 1777 (n), lute aa 
1703 a royal licence for the solo printing of certain 
mosioal works for fourteen years was granted by the 
Crown. And it is interesting to note that in Wurtenilicrg 
•0 late as 1815, literary property was still founded uu 
job' privileges to print granted by the Sovereign (o). But 
meanwhile in England the fact that the King's patents 
M to his prerogative of property in books were jtistitii'tl 
M rights ftoqoirod by hkbour and uccupuicy, and that 

(a) IkuA V. l^iyman, 2 Cowper, 923, 
(«) Luwudtv, {>. 1%, 
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Bnyal 
privilegea. 



§ 09- his grants to private jiersoiiB of privileges were usually 
granted in consideration of the labours of the author 
or the expense of the printer, both served to justify 
the reasonableness of a custom of literary property, and 
thus might have recommended it to the judges as the 
foundation for a common law right. The age was one 
of monopolies and royal gnmts, and it was not there- 
fore surprising that the monopolies should have con- 
tinued after the necessity for any such extraordinary 
invention had passed. Besides, in days when Ucensiag 
and patronage were all important, the royal favour 
acted both as a shield and an advertisement. A list 
of the patents collected by Rymer in his Feeders, 
together with some of those contained in the calendars 
of domestic State papers, which however are only a 
small number of the mass of privileges granted, ia set 
out in an appendix, and from their nature it wiU be 
seen that nearly all of them involve something more 
than a simple recognition of literary property. Docu- 
ments contained in the calendars of State pajiers suggest 
that these royal privileges were used both as a means 
of rewarding the persons whom the King delighted to 
honour, and also for the purpose of lining the pockets 
of the King's servants. An application for a "privilege " 
made by Thomas Wilson to Sir Thomas Lake, the Latin 
Secretary in 1607 (p), after specifying the service 
required, winds up with the frank remark : " The gratuity 
I shall entreat you to accept of a poor mau shall be 
forty or fifty angels to buy my lady a velvet gown, 
and a most devoted and thankful heart," In 1597 (q) 
& privilege to print certain school books for fourteen 

(/O 8. P. Domestic, Aildeud.1, 1580-llj25, p. 4U5, on date April 12, 
1(307. 

('/) y. r. Domestic, 15a5-iJ7, i). 35'^. 
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years had been granted to Henry Stringer, the Qaeen'a § 89. 
footmaa; and in 1631 (r) G. E. Wackerlin petitions ^Jy^ggg, 
for a renewal of the grant of the sole right of printing 
certain Latin books (Virgil, Terence, Cicero, and Ovid) 
made to the late King's footman, to the petitioner for 
ibirty-one years, " whereby he may get some small 
recompense, as the footman did, by letting the same 
grant to the Stationers' Company." In 1630 («) the 
Attornoy-General brings Bouhum Norton and others 
bcfoio the 8tar Cb^ber for spreading a rumoor that 
iho Lord Koc'jwr had £600 for making a decree between 
Kortou and Btirker for the King's Printer's office. These 
doCttmenta throw a suggestive light on the nattire of 
Eoaiiy of the pnTileges, and the method of obtaining 
them. 



However in the early days of printing the royal 
grants of |xitcut8 and privileges went aide by side with 
the growth of the Stationers' Company, till at last the 
register of the Company superseded the privilege of 
the King ; and to the growth of the Company therefore 
wo miutt now turn. 

In 1550 the rocords of the Star Chamber contain the 
t^ (0 :- 

"Thot. Marsh, stationer, for selling books viithout 
lic^iMof the patentee : Ordered that the persons detected 
for the printing and corrupting of the Bishop of London's 
book shall be bound to print no more " ; ami a decree 
of the same date, constituting the charter of the Slaiionen' 
CfOinpantf, mnks as the first great landmark in the history 
Copyright in England. 

(r) S. P. D<>m. Wi»-mu ^^*> ^ ^cb. 20, nnd Msr. 
. 1631. 

(«) a p. Donu ltWt»-I(l31, 385, «i <kt« June IT, 16J«X 
(t) Bttcn vQ Star Cluuul«r, i>, 55. 
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I 70. Bnt, while it occupies this position in our history, its 

S'e^tX*'^ immediate cause was very far from being the interest of 

tionem' authors. Tho chief motive of all these early Ordinances 

p^nx^'of ^'^^ same ; the order and regulation of printing 

and printing presses in the interests of Church and State. 
gialation. jr J 1 

The charter or decree of 1556 recites (w) : " That certain 
seditious and heretical books both in rhymes and tracts 
are daily printed, renewing and spreading great and 
detestable heresies against the Catholic doctrine of the 
holy Mother Church," and ordains that for the suppression 
of this evil ninety-seven persons, who are named, shall 
be incorporated as a society of the art of a stationer. 
No person in England shall practise the art of printing 
unless he be one of this society, and the master and 
warden are authorized to search for, seize, and bum 
all prohibited books, and to imprison anyone that should 
exercise the art of printing contrary to their direction. 

Printing was thus confined to members of the Company ; 
they had power to make by-laws so long as they were 
not repugnant to the statutes of the kingdom, and their 
by-laws, thus tacitly approved by the Crown, must have 
been considered part of the law of the land. Further, 
their summary powers of seizure, search, and imprison- 
ment rendered it imnecessary for them to bring disputes 
before the ordinary Courts, and this, it is suggested, affords 
the explanation of the lack of early judicial recognition 
of copyright {x). 

(u) Herb. Ames, T. A. iii. 1590; it was ratified in 1559 hy Elizabeth ; 
Herb. Ames, T. A. iii. 1600 ; Maugliftju, Lit. Prop., p. 12. 

(ic) Tlius tLe State Papers ccmtain, iu 1560, ftrtieles of the Stationers' 
Company against Wolfe, for unlawfully printing and iufrtnging the 
jAteat of the Queen's Prititer (S. T. Dotu. 1547- loSO, p. 167), In 
1623 there appears a petition of William Stainsby, a printer, to Secre- 
tary Calvert, for pardon and restoration to hia buaineag, tlie Wardens 
of the Statiouers' Com])any luiviug, by warrant {rom tho Council, 
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Id 1559 (y) the chflrter was confirmed by Elizabeth, 
«Q(i thus by patent a monopoly of printing was con- 
ferred on the society. In the same year an injunction (2) 
from the Queen enjoined that no book or paper 
should be printed unless licensed by the council or 
ordinary, and in 1 566 a decree of the Star Chamber (a) 
forbade persons to print against the force and meaning 



natUsd np hi* print mg-houne »nil hruken down his premeti, for unliiwM 
printing (S. T. Di'tiu Tf>2.1-25, p. 141), A large nunilier of esme^ 
n^Ainly iiT iinticensed |>riutiiiK. cfttue bi-fore the High CivmiDitioiiiD Cniirt, 
(hi JiUy 11, lfi2i, LucJcc wiit«s to Cwletoii, " A poor iium is in trouble 
t'lt printing • Umk pjklknl t'otim Amjlia ; the High Coram iisMoti Conrt 
were aUnit lo li)i«Tiit« liim, when thi' King onleml him to be reiuiinii«l 
■ml pkjr £1000 fine, m h« wu Mid to have gained £1000 hy the book " 
(8. P. r>oni. 1623-25, p. A. c«Hain Sparkea however stands out 

kf ihn Hani) den I'riiitiu^. ItniHKht 11 p in l)i2fi on articles nf the 
Ecclntiaiitlcal Comniissitiners, \ie driiiw! tlie present binding aiitliority 
of thr dfvrw (tif I083) in llic Star Chntnlwr, for r^pilation of printin;^, 
>i dlra lly iutreiicltin^ on 1)10 tusmlltury UL«rty of the nubject's pcrnun 
and gooU, and Iwinjt mntrary to Uagtia Charta, the Petition of Bight, 
ami otluf tutut«« (S. P. Born. 1626-29, pp. sm, 500). In 1631, 
Sparko* agiin kppeAnt lo anfiwer hia contempt before the HUa Cliunbcr, 
W>iM«i when liarkcr and I.tic-as, the Kin^l's Prictem, had aeijsed hia 
warn as printci) ixintrary to their patents Sparkes bad brought a tuit 
It CnntmMii Imw a!;ain>it tlieni for mieh wizure (8. P. Dora. 1629-31, 
p. SIO, <hilr Fek 6, WM). In the Mine year, four etatioaers, of whom 
K|«rkeM wax one, were brnujilit Ixifna- ilie Council for iwUitig unlicenaed 
bcoka (S. P. Dom. UiU'iKai, pp. WJ, 166, 202. 203); and sliortly 
•fienraida 8|Miic* and othcrr wen; l«rore the Urgh ConmdiuiiiiD Court 
«ii a dttrgt of aali«en8eil printing (8. P. Dom. 1631-33, p|\. 3, 33, 39, 
131X Many ohw apfiear in the rvconU of the High Comiuiasion Court 
during th« yMtra 1630^, for printing or wiling unticcnaed bnnka 
(«^ & P. Dom. 1634-36, pp. 205, 63;fX And thougli It i« nut pra- 
Undad that caiea in the Biar Chamber or Blgli CommMoD Court ■!« 
aatbnritiM for th* oomtoon law right, the cxiitenee of tuck m aiiniiiiBrf 
noda of wforeing tlit powm of ««u«fa at>d wiiiire the 8tatk«Mn 
pwaaad asplaina tlie afaacooe of any direct ackiKmltdgmant of thdr 
righta In the onlinary l3onrta. 
(y) Herb. Ame«, T. A. Ul. 1600. 

(t) StrriwV I'arker, p. 221 ; Hark Abim, T. A. UL 1601. 
(«) Uarb. AjBe% T. A. iii. 16?0. 
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of any ordinance, in any of the statutes or laws of the 
realm. 

From their foundation the Stationers' Company kept 
books or registers, and, though no legislative enactment 
with reference to registration appears till 1637, from 
1558 it became apparently the universal practice for 
authors, oi the printers to whom they sold their books, 
to enter such books in the register of the Company. Such 
entries were probably required by by-laws of the Com- 
pany, infringements of which by its members were 
punished with fines by the Master and court. As only 
members of the Company coiild, except by special 
privilege, print books at all, entry of a work in the Com- 
pany's register by one of them confirmed the property in 
him ; the Company protected him from piracies by his 
fellow members or outsiders, and allowed him to assign 
his rights by entry in the register. Accordingly from 
1576 to 1595 (b) above 2000 "copies" of books were 
entered either entirely, or in shares, as the property 
of particular persons. The first of such entries is in 
1558 ; from 1559 (e) wo find members fined for printing 
other men's copies ; entries of the sale of a copy and 
its price appear in and after 1573; and from 1582 
copies are entered with an express proviso that "if it 
be found that anyone has right to any of the copies, 
then the license touching such of the copies so entered 
to another shall be void," 

In the subsequent controversy as to the existence of 
the " common-law right," it was attempted to set aside 
all this evidence as merely entries of private transactions 
between members of the Stationers' Company, which 

(fc) Carte ; Maugham, Lit. Prop. p. 17. 
(e) Willes, J., in Millar v. Taylor, 4 Burr. 2313. 
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were no proof of the common law. But the common law f 71. 
right of an author to his unpublished work was uni- 
TerHiIIy admittf*! ; anJ by the ordinances of the Star Stationerf 
Chamber his work could only be printed and published 
by members of the Stationers' Company, bo that regu- 
lations bindinjT them bound all printing within the 
realm (d), and thus gave a pmctice sufEoiently universal 
for the judges to found a common law right on. And 
when tlie ordinances of the Star Chamber were set on 
line side by means of the prijudice attaching to that 
ill-farattl biMly, it should have been remembere<l that 
tbi« was a matter not affecting the rights of tite Crown 
in any way, but only dealing with the rights of private 
anthora and printers; iu it therefore there was no 
especial rMSOO to distrust their dceistons, which were 
held sufficient to found other branches of the common 
law, notably the law as to perjury. 

The effect howeTcr of the Company's restrictive 5 78. 
bj'laws was that a large number of " copies " (e) became ^^he*"** 
YOited in the wealthier printers, while the poorer ones Oomimny 
fuund themselves shut out from employment, and in 
conseqiuoioft endeavoured to break down the restrictions 
and resisted the governing body of the Company {/). 
The Company accordingly petitioned the Crown for 
protection and enforcement of their bydaws, urging 
that if the monopolies were not enforced " no books at 
all would be printed within a short time. For com- 

(d) Sueb Tfgulatioa wai «acf, an in 158.1, ■ retnm utinwnl nnly 
fifty-tlirM |if— M la Loodaa (S. T. IW. IS8I-0O, p. Ill): awl in 
lOM tb*r* vppmt to lum been only tMVDty-thiw nts»t«r prinUn in 
Laadaa (8. P. Dim. l(«*-35, j.. 2^1). 

(«) ** Copjf," the t«cliiilcal una tbeo uied for tli« ri^bt to [iruliioo 

(/} Stiypet Lowodo*. p. li. 
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I 72. monly the first printer was at charge for the author's 
E( 8isjaiioe pajng — whereas any other came to the copy gratis, and 
Compaoj. so h© might sell cheaper and better than the firat printer, 
. , . , These inconveniences seen, every man would 
strain courtesy who should begin so far that in the end all 
printing would decay in the laud to the utter undoing 
of the whole Company of Stationers." The result was 
the confirmation of the charters of the Stationers' Com- 
pany by a decree (^) dated June 23, 1585, providing 
that every book shall he licensed, " nor shall any 
person print any book, etc., against the form or meaning 
of any restraint contained in any statute or law of the 
reabn, or contrarif io any allowed ordinance set down fot 
the good govemn^ent of ths Statimiers' Company. 

But this was only obtained by concessions on the part 
of the wealthier printers, whose monopoly of " copies " 
had roused the resistance by the poorer members of 
the Company, and the decree of 1585 is followed by a 
recital that (k) " Many of the richer members who had 
some licenses from the Queen granting them a property 
in the printing of some copies, exclusively to all others, 
yielded divers of their copies to the Company /or the 
betiejU and relief of the poorer members thereof" and then 
follows a list of some eighty or a hundred works of 
all classes of literature, Latin and English, prose and 
poetry, for which presumably the Queen's license or 
privilege had been granted. Mr. Barker, " Her Majesty's 
printer," yields certain testaments; Mr, Tottell, "the 
printer of the law books," who clearly did not confine his 
attention to law, surrenders, inier alia, " Borneo et 
Julietta," and "Songs and Soimettes of the Earl of 
Surrey," Mr. Newberry, the warden, and Henry Denham 

((/) Herb. Ames, T. A. iii. ItiSa 
(A) Herb. Ames, T. A. iii. 1672-1C75. 
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jivM, m "assigns to execute tLo privilege which 
beloaged to Henry BynuGman deceased, as many of the 
following books as shall be found to havo belonged to CompaDj. 
the said Henry Bynneman " ; and Mr. Newberi^ himself 
yields certain books " when he hath sold those of the 
former impression which be hath on his hands." 



S73, 

Sonrct« of 
liolu riglit 
of print- 
iu^ in ^ 

iG2a ■ 



SoawieB of 
sate ri^lit 
of prinl> 
ing. 



The regulations were still evaded by printing beyond 
sea, and in 1 623 a further decree (i) forbade the printing 
beyond sea of " anch allowed books as have been im- 
printed within the realm by snch to whom the aoh printing 
thereof by UUert patent or lair/ul ordinances or authority 
doth appertain." Here the sources of the right of " sole 
printing " are recognised by statute as — 

L Letters patent ; which are either grafUa to Crown 
pai0tttee» of Crown property, as in the case of 
Bibles and Law Books, or tpeeiaX privilege 
to books not specially the property of the 
Crown granted in exercise of an alleged prero- 
gative to private persons. The peculiar {xisitiun 
that tlieso gmnts occupied is shewn by the fact 
that the celebrated Statute of Monopolies {k} 
ezoeptt from its prohibition of monopolies other 
than patents to the authors of new inventions, 
faient§ eoncarntng jrrinting, saltpetre, gunpowder, 
great onlnance, and shot, 
II. Lawful Onlinanm or autkoriiif ; that is, the rules 
and regulations of the Stationers' Company. 



ProoeediDg in the history ; in 1625 a Royal Proclama' 
tioa (/), interesting in its anticif>ation of modern argu- Hutonr 
monts, recites, ** That divers books, written in Latin and 

(0 UanKtuua, Lit. Pro}i. i*. 13. 
(*) 21 Jac I. c. 3. 
O Ryuor, Fodon, xviii. a 
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1 74. well jiriuted at Oxford and Cambridge, hare after- 
iu^^s. w^'l^ parta beyond the seas been reprinted yery 

erroneous, and sent back into onr Kingdom and Tended 
here as truo copies at lower rates, in respect of the 
baseness of the paper and print, than the original here 
can be afforded, whereby the authors have been enforced 
to disclaim their own works, the first printers much im- 
poverished, and our own people ranch abused in laying 
out their money upon falsified and erroneous copies ; 
which hath discouraged onr scholars from printing, and 
disabled printers from undertaking the charge of the 
presse for publishing ;" wherefore snch importation is 
again forbidden, and certain regulations in connection 
with the University presses are framed to check it. 

In 1637 came the great decree (m) of the Star Chamber, 
"touching the Re<jtdati<>n of Printers and founders of 
letters," still carrying out the original purpose of legis- 
lative interference. It recited that " divers decrees had 
been made for the better government and regulation of 
printing . . . and divers abuses had arisen ... to the 
prejudice of the public, and divers libellous, seditious, 
and mutinous books had been unduly printed, and other 
books and papers without license, to the distnrbance of 
the peace of the Chnreh and State," and enacted, after 
dealing with " seditious, scismaticall and offensive books," 
that — 

§ 2. Every book should be licensed and entered into 

the Reyister's book of the Com^ny of Stationers. 

§ 7. That no person within this kingdom or elsewhere 

shall imprint or import . . . any copy . . . which the 

said Company of Stationers, or any other person or persons, 

have or shall have, by any letters pateni, order, or entrance 

in their register book, or othent^ise, the right, privilege, 

(n») Tracts, toL xlviii, Middle Temiile Libnuy. Lowndes p. 15 ; 
Maugham, p. 13. 
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authority or allowance solely to pnnt, not shall put to S 7C 
e the same. H^7^3 
Here again the sources of the " Bole right to print " 
aro set ont as : 1. Letters patont and orders ; 2. Entries 
in the register book; wliilo the word "otherwise" was 
much relied on in Miliar v. Tat/lor (n), as shewing a 
common-law right indcfM>ndent of entry in the register. 

In 1640 the Court of Star Chamber fell a victim to 
the liong rarliamont, and in 1641 the place of ita Ordi- 
nances was temporarily token by another (o), prohibiting 
printing without consent of the owner, or importing, upon 
pain of forfeiting the copies to the owner or owners of the 
eofim of the eaid hooks. Here then is a clear statutory 
reoognition of property in copy, which can only have 
been supported by a cu3t<)m such that the common taw 
should baTO recognised and incorporated it. 

In the disturbed state of the country, and the cm- §7S. 

bttteriHl controversy between the Court and the Parlia- ^f"^ ot 

BOthora, 

lliont» great licence was manifested m the Press — or, it luid Or- 
wonld perhaps bo more correct to say, was conceived oMsia 
by the party in power to esist in the works of their 
opponents — and much piratical printing occurred both 
innde and cmtsidu the Stationers' Company. It was even pmtmt of 
■oggested that all " copies " should be laid op«n to any j^^s^*"' 
printer that ]ileased tn publish them. This suggestion 
WM opposeil in u declaration (j>), signed by several 
prominent divines, to the effect that " considerable sums 
of muni'y ha<l been paid by stationers and printers to 
many authors for the ' copies ' of such useful books as 

(•) 4 Burr. 2314. 
(«) U*i>ghiun, Ut. Prop. 

(j>) Cbite'i Lcttons 1735 ; Uftughaiu, Lit. Profk p. 14 ; Lowmlos 
|k 18. 
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had been imprmted, in regard whereof we conceive it to 
be both just and necessary that they shoald enjoy a 
proi>erty for the sole imprinting of their copies ; and we 
further declare that unleiss (j) they do so enjoy a property, 
all scholars will be utterly deprived of any recompense 
from the stationers and printers for their studies or labour 
in writing and preparing books for the press; and that 
if books were imported to the prejudice of those who 
bore the charge of impressions, the authors and buyers 
would be abused by vicious impresaions, to the great 
discouragement of learned men, a,nd extreme damage of 
all kinds of good learning." 

Here the authors' view of restrietionB on piracy, and 
their object as encouraging learning, is brought clearly 
before the Legislature. We need not infer that it waa 
not recognised before ; the petition to Lord Cromwell 
quoted above (r) takes the same ground ; and Milton in 
his magnificent protest against the resultant Act of 1643, 
the Areopagitica, treats the matter as beyond question, 
when, alluding to the reasons urged for that enactment, 
be says, " one of the glosses used to colour that Ordinance, 
and make it pass, was the retaining of each man his 
several copy, whidt God forbid should he gainmid," 

However, on the 14th of June, 1643, the Long Parlia- 
ment passed the celebrated "Act{s) for redressing Dis- 
orders in Printing." It recited "that the late orders 
bad proved ineffectual for suppressing the great late 
abuses and frequent disorders in printing so many false 
and forged, scandalous, seditious, libelling and unlicensed 
papers ... to the great defamation of religion and 
government . . . and notwithstanding the diligence of 

(9) i,e^ they do enjoy, and it must sot be taken away. 

(r) See p. 72. 

(t) Sccibell, Acts and Ordiuances, p. 44. 
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the Company of Stationers to put the orders in execution : § 78. 

. . . and farther, that divers of the Stationers and others, fjJhore,"' 
eontmry to former orders and th« constant custom \md nnJOr- 

, 111 . tlitianco 

amon^ the Staiionera Company, have taken liberty to print, o( IMS. 

vend, and pablish the most profitable and vendible 

oopie<a of books belonffinff to the Company and other 

Stations : " and enacted : — 

1. " That no book shall be printed unless the same shall 
be licensed and entered in the register book of the Com- 
pany of Stationers, aeeording to aneierU custom, 

2. " And that no person shall hereafter print any book 
lawfully licensed and entered in the registers of the said 
Company fur any particular members thereof, without the 
HemM and consent of the owner or otcnera thereof ; nor yet 
import any such book formerly printed here from beyond 
tll0 tet», upon pain of forfeiting the same to the owner 
or owners of the copies of the said books, and such 
farther punishment as shall be thought fit ;" and suitable 
penaltiet arc provided. 

Under this Act it will be seen that every book printed 
mnst hare an owner, whose consent is neceeaary to its 
Ffpriuting, A lKK>k printed without its owner's consent 
would not be )ic('nsi>d ; a pirated book wouh] be exposed 
bntli to the penalties for piracy and the penalties for 
unlicensed printing, and the distinction would not be too 
clearly marked in the minds of those owners of copy 
wh(«e right was infringed. 



A further Act (t) against onlloensed pamphlets fol- i 70. 
lowed in 1647, and a second (u) in 1649. This latter starts . 
with a lengthy preamble concerning " unlicensotl and Loof P*'* 
■caadaloM books and pamphlets the " ignorance and 

((> ttcoboll, p. 134. 
(n) ScobeU, iL ^ 
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§ 78. assumed boldness of the weekly pamphleteer," and tlie 
^jj^^j "irregularity and licentiousness of printing, the art 
Ivong Pat- whereof in this Commonwealth and in all foreign ports 
hath been sought to be restrained from too arbitrary or 
general use or excuse." It then gives power to seize 
Ixjoks being printed or reprinted btf such as have no 
lawful interest in them ; and enacts that no pamphlet 
shall be priated unless licensed and entered in the 
registrar's book of the said Company of Stationers, 
*' For tlio encouragement of all regtdar printers and eup- 
]>ort of the said manufacture in the Commonwealth," it 
provides that printed books shall not be imported ; and 
tinally enacts that '* No person shall print or reprint any 
book now entered in tho register book of the said 
Company for any particular member thereof, mthoui tlte 
cmaeni of t/w ovmer or owners thereof; nor counterfeit the 
name, mark, or title of any hook or books belonging to 
the mid Compantf or particular members." 

The Ordinance of 1649 having expired, is renewed by an 
Ordinance («) in 1652, reciting " that it had appeared 
by experience to be a good and profitable law for the end 
therein expressed ;" and providing regulations and liccnoea 
for printers, " forasmuch as the life and growth of all arts 
and mysti^ries consisteth in a duo regulation thereof." 



§77. 

LicoiLsiDg 
Act of 



As the dissolution of the Star Chamber had led to the 
renewal of its licensing decrees by Ordinances of the Long 
Parliament, so tho Restoration, and the dissolution of 
the Long Parliament were closely followed by the recon- 
struction of the Ordinance of 1643 and its followers in 
the Licensing Act (y) of 1662 ; ** An Act for preventing 

(«) Soobell, ii. 230. Tho Ordinances of 1647 and 1652 do not 
tain the " owner's clause,*' in tliat of 1649. Drone's etatctnont (p. 59) i 
incorrect. 

(y) 13 & 11 Car. II. c. 33. 
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the frequent abnsea in printing seditions, treasonable, § 77. 
and unlicensed books and pamphlets, and for regulation J^p*^^'"^ 
of printing and printing-presses." The main purpose is 1662. 
still political ; and the preamble recites that " the well- 
gOTemment of and regulating of printing is matter of 
pnblto concern." Property in books is only recognised 
tacidentally. 

5 3. All books aro " to be entered in tJie book of the 
rt'giater of the Company of Stationers in London." . . . 
The Universities are not " to meddle either with booka 
of Common Law, or matters of State and CloTernment " 
(which are the King's property), "nor any liook the right 
qf prtnh'ng tchereof doth soleltf and properlj/ hehn^ to 
ony farticvlar pemm or fenom, without his or their 
OOBsent." 

( 6, " Ko person shall print or import any book which 
any pi^rmn by virtue of letters patent, or of entries duly 
made in the n>gistcr book of the Company of Stationers 
or of either uf the Universities, has or shall have the 
right, privilege, authority or allowance mleJfj to print . . . 
vithout the amamrf of the owner or owtten." The penalty 
for infringement of this clause is to go half to the King, 
and half to the otpoer of tuck eopg, 

§ 7. " The mark of the person who has the privilege, 
authority or allowance solely to print is not to bo put on 
booka without hia consent, and the licenser is to return 
eofieB to the printer or owner ": (thus contemplating that 
the owner may be other than the print^^'r, and thus not 
neoGMftrily a member of the Stationers' Company.) 

The [irovisions of this statute have been set out at | ts, 



length, and for this reason. When approaching Pfwitiou 
the Copyright " Statute of Anne," which by its anfor- ^pcrtjr 
touato wonliug rouaod odd of the grcAtest controversies 
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§ 78. 

Pngition 
of litorary 
property 
la 1860. 



in English legal history, it is important to notice how 
the whole of the Licensing Act, the main end of which is 
to regulate printing far political par]K)se3, ia based on tha 
auj^ioaition of exitting literary property. It does not 
create such property, bat assumes it as existing and pro- 
tects it : no previous statute can be shewn which does 
create it ; the inference is therefore irresistible that such 
a universal custom of literary property existed prior to 
the Statute of Anne as to have ensured the recognitioa 
of such property as existing at common law. 

But while the Act recognised the custom of literary 
pro]i>erty, the custom itself — or rather the way in which 
the custom worked — was strongly objected (a) to by 
authors and others. Though the author was obliged to 
register, there was no obligation on the Stationers* Com- 
pany to make the entry ; but, once an entry made, the 
pereoQ to whom it was entered became the owner. Com- 
plaint was heard that the Company asked large sntus of 
money for making entries, and sometimes refused or 
neglected to make them ; that they made erroneous 
entries, and erased or altered entries when made, and so 
injured the property of authors. 

Indeed, a later protest of the Lords against the re- 
newal of the Licensing Act gives as one of its reasons 
" that the Act destroys the property of authors in their 
copies." Similarly, in 1693, a Committee of the Com- 
mons gave as one of their reasons for not agreeing to the 
renewal of the Act, "that the said Company are em- 
powered to hinder the printing of all innocent and useful 
books," (t. e., by refusing an entry on the register), ** and 
have an opjwrtunity to enter a title to themselves and 
their friends for what belongs to and is the labour of 
others." 

(z) Lowndes, pp. 25-27. 
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Some petitioners bo much objected to compulsory |7a 
fntry on the register, that they made statements which 
wore directly reversed when the Licensing Acts were jropcrty 
suffered to expire. They ^id (a) : " The property of 
the author bath always been owned as sacred among 
the traders, and generally forborne to be invaded ; but 
if toy should invade such property there u remedy by 
laws alreiuly made, and no other were ever thought 
needfal till 1662 : " and again, " as for securing pro- 
perty, it's secured already as our own experience may 
ahom." 



The Licensing Act after several renewals, and one 
lapse of six years (&), expired in 1694, and with it the 
atatatory protection of literary pro|)orty. Those in 
whom the " right, privilege, authority, or allowance of 
sole printing," was vested ha<l now to be content with 
•och remedies as the common law gave them. Instead 
of their atatutory pemUty per copy, they ooold only 
tveover the actual damage proved to result &om the 
piracy, a mnch less satiaiiictory mode of procedure. 
For copyright bad been so long protected by Acta and 
I>ecreee, that any other mwJo of proceeding than the 
statutory one was almost unknown. The Stationers' 
Ctimpany had promptly endeavoured to meet the diffi- 
culty as far as its own members were concerned ; the 
Licensing Act had tcm|>orarily expired in 16711, and 
in IGUl, when we may suppose the disadvantages of 
rights only protected by the common law had begun to 
make themselves felt, they had passed the following 
by-law (c): — 

** Whereas several members of this Company have 
(a) LowndM, p. 90. 

(e) Quoted in Miliar r. Tiiy/t/r, -1 Bur. 2307. 
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StatatoTJf 



By-law of 
1681. 



Oj-'law of 
1«U. 
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§ 78. great part of their estate in ' copies ' ; and by ancient 
prot^i^ Qsage of this Company when any book or copy is duly 

eeaem. entered in the register book of this Company to any 
JBy^'lftw of 

1681. member thereof, such person to whom stich entry ia 
made is and always hath been reputed to be the pro- 
prietor of such copy, and ought to have the sole printing 
thereof, which privilege and interest is now of late often 
violated and abased, it is therefore Ordained} that where 
any entry is now, or hereafter shall be duly made of any 
book in the said register, by or for any member of this 
Company, that in snch case, if any member shall there- 
after without the license or consent of such member for 
whom such entry is duly made in the Kegister, or his 
assigns, print or import any such copy or sell the same, 
he shall forfeit to the Stationers' Company the sum of 
12 pence per copy." 

§ BO. The members of the Company however possibly 

CSoofirm- suffered from piratical competition on the part of out- 
ing Char- , . . 

ter of siders, as well as within their own body, for in 1 684) there 
1681. * 

being no Licensing Act in existence, a new charter (d) 

was granted them. After reciting " That divers mem- 
bers and brethren of the Company have great part 
of their estate in books and copies," (i.e., stocks of 
printed books, and sole rights to print particular books), 
" and that for upwards of a centtiry before they have bad 
& public register kept in their common hall for the entry 
and description of books and copies," it confirmed former 
charters, and proceeded : " We, willing and desiring to 
confirm and establish every member in their (sic) jud 
rights and properHei, do well approve of the aforesaid 
register, and declare that every member of the Company 
who should be the proprietor of any hoolc, should have 
(rf) Maugham, Lit, Prop. p. 17. 
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md enjoy tho sole right, power, privilpge, and authority § 80. 
of printing SQch book or copy aa in thai case had been ^^^^^ 
mmtal heretofore " («). "f 

It will be seen that tbis charter does not profess to do 
more than "confirm just rights and properties," and 
doclaro "what had been nsnal heretofore." The Com- 
pany seem, to have so roiicd on the summary penalty per 
copy for piracies imposed by the Licensing Act, as hardly 
to have understood tho strength of their position when 
tliitt Act expired. 

Tho Act was renewed in 1685, only to expire in 1694; ny-Uw of 
and Its final lapse is immediately followed ly tho re- Compnny, 
newal of the by-law of 1681, with tho additional recital 
that fQcli copies wore a^gned, loft by vnll, and used to 
inmkc family provisions (/). 

We now reach the period immediately preceding the 1 81. 
Btiteto of Anno, and in view of the momentous conse- ^t^^yoa 
qptnoos to copyright resulting from that statute, it will ''^l^''^ 
ht well to briefly sum op the existing state of things. to i7io. 
Binoe 1558, literary property " in books and copies " 
been recognised by implication in nearly every 
dealing with printing. The precise relation of 
l2dt property to the Stationers' Company and the entries 
in its register is not perfectly olear. It baa been urged 
that such copyright aa existed applied only to members 
of the Stationers' Company, and not to authors outsido 
the Com[tauy, But tho registers of tho Company accord- 
ing to Carto (^), both in the 16th and 17th centuries, 

(c) Tbia Charter toMj ponibly bo ooly ono of Ui« Mt of chftrUn 
iMiilHiH tKta Ibe wliolwale forf«taret by ooiponiUani, and thalt pur- 
dMM ot mm dnartan in 1684. Its laogii^ bowerar raggatU that It 
ia cmlWd forth hy the fire jmn lapM of tlw ^-WtwiPg Act. 

(/) Qnotod to MOJar v. 71^, 4 Bun. SSOSl 

(g) ManghftiB, Lit. Frup. 17. 
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§61. 

pitalntioii 
of period 
previouB 
to 1710. 



contaiix entries in sufficient numbers to shew that up 
to 1695, and even later, " there was hardJy^ a book in 
which property was not ascertained, and the sole right of 
printing secured by entries in the Stationers' Register." 
And the jury, in Millar v. Tat/hr, on the evidence before 
them, found, as part of their special verdict (h), " That 
before the reign of her late Majesty, Queen Anne, it was 
usual to purchase from authors the perpetual copyright 
of their books, and to assign them from hand to hand for 
valnable consideration, and to make the same the sub- 
jects of family settlements for the provision of wives and 
children." 

It was clearly considered, therefore, that authors (t) 
had perpetual rights of property in their works, and that 
these rights could be assigned. No statute can be pro- 
duced which creates these rights, though many allude to 
them as existing, and provide special means of protecting 
them. They constantly speak of the " owner of the copy," 
but no statute calls such owner into existence. If the 
right existed at all, it existed therefore by the Common 
Law, or was such a custom as should and would be recog- 
nised by the Common Law. Hardly any records how- 
ever of protection to the right, afforded by the State, 
are in existence, and there seems to be no entry {k) of a 
prosecution in the ordinary Courts, for printing without 
licence. This may be explained by the fact that the 
Stationers' Company had, by their charter, summary 
rights of search, seizure, and imprisonment, and similar 
powers existed under the Licensing Acts. Here no 
reoomse to the ordinary Courts was needed, and no entry 
of proceedings would exist 



(A> 4 Burr. 2307. 

(f) Or more usually ihe prinlcrs, their 
(fc) 4 Durr. 2313. 
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The cases which appear in the books are mainly where § 88. 
the alleged rights of the Stationers* Company, or of 
authors, clash with those of the King's patentees (/). J**^*^ 
Thus, in 1666 (wt), Atkins, a patentee from the Crown of Anne, 
law books, sued the Stationers* Company for infringing 
bis patent, and was successful. His counsel stated that the 
King had granted fifty -one patents. On appeal to the 
Boiue of Lords, they seem to have held that a copyright 
wm a thing acknowledged by the Common Law, that the 
King had this right, and had granted it to the patentees. 
One objection and answer during the hearing summa- 
rises a groat deal of subsequent diflcussion. Counsel for 
the defence urged : " The price of hooks will be en- 
hanced/' to which the plaintifTs counsel replied : " As a 
matter of fact, no books are sold so cheap as are printed 
by the King's patentee, so my client informs me." Again, 
in /toper t. StreaUr (»), in 1670, the Lords protected the 
law patentee of the Crown against the assigns of the 
author. The right of copy in mim one seems to have 
been almost taken for granted. In Stationera (Jo. t. 5ey- 
nuntr, in 1678 (o), where it was urged that proguostica- 
tioos added to the King's Almanac made a new [>roperty, 
the judges said that it no more did so than "if u man 
should cUim » property in another man's copy, by ruasun 
of mne inoonsideruble additions of his own." 

(I) Tbow right* biid dashed in cases which did not come bafim tha 
ovdlaaiy Court*. A long ttniggle between the StMionors' Compuiy 
■nl Uw Untvendtjr of Ounbridp, luting fmro lo 1829, faaiXy 
t*«nlt«d In tlio triumph nf the UniTeniity. (8eo ifittr alia A. P. Dnm. 
tMI-OO, [.fi. lOT, 111 ; Add. I5H0-I625, p. 658; 1610-23; Nov. 25, 
1621; lfl26. p. 173; 1«1'6, p. 343; 16i!7, p. 4S)3; 1628, p. 546; 
1029, pp. iOC, 520.) The King's prcKigntivc wiu st«t<v}, in an uplnlnn 
^tm hf Oimtry, the SoUdlor^ener&l, in Nnv. 1618, ui nvomdo 
dMrtan at prtriotia lonraigns to the 8taUaiier«' Cotnpan}-. (S. P. IXmu 
1683-25, [I. ftM.) 

(m) CWtar^ Report*, {ip. 99-92 ; 4 Borr. 2316. 

(a) Skinnor'* Reporta, 234 ; 4 Iturr. 2317. 

(•) 1 Mod. 266; 4 Burr. 2317. 



THE LAWB OF COPYHIGIIT. 



§ 83. AH these eases however only deal with a Crown right 
^!^to granted by express patent, and only hy implication 
tnte^oT °P^o^*i * common law right. As has been pointed out, 
Anne. the euminary proceedings and easily recoverable penalties 
under the charter of the Stationers' Company and the 
Licensing Act have left no trace on the law reports, 
though a few of them appear in the Calendars of 
Domestic State Papers and Records of the High Com- 
mission Court. Common law proceedings were far more 
cnmbroua and less profitable, and the use of a bill in 
equity, subsequently so common, does not seem at this 
time to have been understood. 

1 83. There was then prior to the Statvte of Anne no tiaiute 
escpressly creaiing, or judicial deeisim etepresshj reco^itstng, 
copi/right; there waa sucA eon^atU usage among authors 
and prtTitera, recognised indirectly both hy staiuies and 
judicial dedsiom, that when the question arose for deeiiitm, 
a Court of Law mighl reasonably recognise literary property 
both be/ore and after pvMieaiion, as part of the Common 
Law ; and such was the opinion of three judges against 
one in Millar v. Tayhr (p), and of eight judges against 
four in Donaldson v. Beckett (j), 

584. We now come to the celebrated Statute of Anne, 
Statnte of which remains to all ages a warning of the care needed 
in parliamentary diaftmanship, and of how great a fire 
little words may kindle. 

After 1694, the lapse of the Licensing Act left authors 
and proprietors of copies without the protection sum- 
marily enforceable by penalties and seizure of copies, 
which they had previously enjoyed, and left them very 
(ji) 4 Burrows, 2303. 

(7) 2 Bro. Cosci in Pari. 129; 4 Burr. 2408. 
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discontentefL As Lord Mansfield observed ( r), they 
considered an action at law an inadequate penalty, 
and had no idea that a bill in equity could be main- 
tained except on letters patent. Accordingly the book- 
Bcllers and publishers, most of whose property consisted 
in valuable " copies," importuned Parliament for further 
protection. They petitioned in 1703, 1706, and 1709. 
They said that (s) "at common-law a bookseller can 
reoover no more costa than he can prove damages ; but 
it is impossible for him to prove the tenth or handrcdth 
part of damage ho suffers, because 1000 counterfeit 
oopies may be dispersed into as many different hands, all 
OT«f the kingdom, and he is not able to prove the sale of 
10 ; the defendant is always a paajrer; " and they there- 
fore praycKl " that the confiscation of counterfeit copies 
might bo on© of the penalties inflicted on offenders," 

Amongst other beads of a bill suggested by some 
petitioners, were (/): (1.) That the proprietor of copy 
should be secured in his particular copies, by giving 
lum a method of process, as treble costs and damages 
Against the invader, (2,) That the register book of 
the Comttauy of Stationers thovld l>6 duly reetijkd, and 
all frauduleRt and false entries, and entries of popish 
and other illegal and scandalous books therein entered, 
be expunged, and the true proprietor thus reinstated in 
bis right 

This petitioning resulted in 1709 in the introduction 
of a bill which, with several material alterations, ulti- 
mately became law (u). The occasion of its introduction 
matt bo borne in mind ; it origiuate<l with booksoUen 
•nd pubUshers to further protect a property they already 

(r) i BiWT. 240S, 

(i) LowndM, p. 29-31. 
(I) liOwndiM, |x 20 

(ii) 8 Anno, o. 19. 
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§84. concciTod theirselves to hacve. Its material parts, as 
i^** °^ fiiially settled, ran as follows 

Titia, " An Act for the enoouragement of learning by vestifig 

the " copies " of printed books in the authors or purchasere 
of such copies during the times therein mentioned." 

Note on Title, — (According to Willes, J., in Millar 
V. Taylor (r), the Bill went to Committee as " a Bill to 
secure the nndonbted property of authors for ever." The 
Journals of the House for January 11, 1709, contain 
the entry that Mr. Wortley brought in a " bill for tlie 
encouragement of learning, and for secunnff the property 
of copies of books to the rightful owners thereof " («).) 
PieamUe. "Whereas printers &c. . . . have of late frequently 
(o) taken the l^Krfy of printing, (Jb) reprinting and repub- 
lishing boc)ks without the consent of the authors or pro- 
prietors of such books ... for preventing such practice 
and for the encouragement of learned men to compose 
and flTite useful books, be it enacted — 

Notes on preamUe (a) : "taken the Uheriy" it was urged 
that this phrase was only applicable if a right existed 
previously, and the answer was made that the same 
phrase was used in the Hogarth Acts aa to engravings, 
where no previous right existed, (i) "reprinting": it 
was argued that reprinting could oidy be objectionable 
if a sole right to print and reprint existed, 
clnuBe l. § 1. From the 10th of April, 1710, the author of any 
book already printed, who shall not have transferred the 
right, shall have the sole right and liberty of printing 
such book for the term of twenty-one years to commence 
from the said 10th day of April (a) aud no longer, and 
that the author of any book not yet printed and his 
(tp) -1 Burr. 2333. 

(i) Com. Jomii. ivi, 260. Mr. TopUam had, on Feb. 28, 1706, brought 
in a bill " For the better securing the rights of copies of printed books. 
— C. J.Jtv, 316, 
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■piglio shaJl have a similar right for fourteen years from $81. 
fablicstion (a), and no lander. aJm^J!*'*' 
JIToto (o). — These three words were ultimately fatal to 
e Common Law right; whether it was intended that 
they should bo so, or merely that they should decisively 
netrict the statutt^^ry term is doubtful ; Clause 9 is quite 
inconsistent with them, 

A penalty of a penny a sheet was imposed on piracy. 
Gatue 2 enacted that no one should be subjected to 
penalties anless the title to the copy of books hereafter 
to be published should, before sttch publteation, be entered 
in the register of the Stationers' Company, "as hath been 
meuoL" Gauie 4 contained a proviso for Hxing the 
prices of books if they appear too high an.d>uilreasonable. 
daute 5 requires nine eopiea of each work to be delivered 
to nine puldic libraries. 

§ 9. " Provided that nothing in this Act contained Cl»uao 9. 
■ball extend or be construed to extend either to pre- 
judice or confirm any right that . . . any person . . . 
chums to have to the printing or reprinting any book 
or ccipy of a book already printetl or hereafter to be 
printetb" 

NoU. — A large number of persons "claimed to have 
righta " at common law " to printing or reprinting books." 
Thu Act therefore by its ninth clause, should have left 
these righta as they were, without either " prejodlcing or 
confirming them." 

§ 11. Provided always, that after the expiration of the Clauao u. 
said term of fourteen years the solo right of printing or 
difposing of copies shall return to the authors thereof, if 
they are then living, for another term of fourteen years. 

Nete. — ^Tbis Uirows some light on the term " and no 
Itm^ " in the first clause, and suggests that it should 
not be inteqircted at oTefridi&g § 9. 
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§85. 
licstilt of 
Stittule of 
Anne. 



The phrases of this Act have been already sufficiently 
discussed by others. The result seems to be, that the 
bill as originally introduced provided perpetual statutory 
copyright ; that, this being strongly opposed, a term of 
statutory protection was accepted, the words "and nu 
longer" being added to exclude the possibility of a 
further statutory term, and that the 9th clause was in- 
tended to leave all rights existing or alleged to exist at 
the passing of the Act in statu gtio. Though not the 
judicial interpretation of the Act, this seems on the 
whole to reconcile the phraseology of clause 9 and 
the preamble with that of clause 1. 

The question as to the effect of this compromise, 
whether it gave a term of copyright protected both by 
statute and common law, and left the ftirther common 
law right as before, or whether it abolished the common 
law tight, replacing it by a limited statutory term, could 
not arise till 1731 ; for until that date, being twenty- 
one years from the date fixed in the statute, all books 
had statutory copyright. And after that date cases 
soon arose to teat the effect of this legislation. 

First, however, in 1735, au Act (y) was passed for- 
bidding the importation of foreign reprints of English 
works, unless such works had not been printed or re- 
printed in England for twenty-one years previously, a 
restriction in the interests of the public recognising the 
rationale of literary property and the modifications it 
mnst submit to. The clause of the Act of Anne for 
fixing the price of books whs also repealed, a recognition 
that " regulation " {z) is not always " consistent with 
the life and growth of aU arts and mysteries." 

The first cases to test the effect of the Act of Anne 



(y) 12 Geo. II. c. 36. 

(i) See Ordinance oi 1G52, p. 59. 
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ftrose in applicationa to the Court of Chiincery for iu- §65. 
junctiona to prevent the printing of piratical hooka. It ^^*j"\g"Qf 
was subsequently urged against the iuiportauee of these Anny. 
precedents, that such injunctions were only grantecl till 
the final hearing, and were not final settlements of the 
question. In answer to this (a) it must he remembered that 
injunctions in the Court of Chancery were only granted 
in queatiom of jprcferty, and when the right was clear and 
unquestioned; and also that, though in form interlocu- 
tory, they wore generally treated a-s a final settlement of 
the action, and when granted wore made jKsrpetual by 
eonwDt of the defendants. 

The first case arose in 1735, w hen, in the case of Eyre § 86. 
T, Walker ih). Sir Joseph Jekyll rt^strained the defendant 
fton publishing the ' Whole Duty of Man,' said to have gtatah> of 
bMB first assigned in 1657, and therefore outside the 
tans of statutory copyright, This wise however was 
Motored unsatisfactory by doubts us to the ftictii ; the 
allfg(>d affiitgnment took place two years before the book 
was published, and the authorship is still tm unsettletl 
question. 

In the some year, in the case of MotU v. Fmtlktwr (e), 
the defendant was restrained from printing certain mi«- 
oellanies of Pope's and Swift's, published in 1701, 1702. 
and 1708, and therefore outside the term of 8tntnt4)ry 
copyright. After unother case iu 1736, Lonl Hardwieko 
in 17JJ!*, in (he case of Tonion v. IValkmr, rest mined tho 
defendant fnmi printing Milton's < Paradise I^ost,' the 
MBgnment of which was datetl in l(H>7. 
In 1760, in tiie similar case of Totum v. ColUM(d), 



(a) 4 Burr. 
(6) [d. 2325. 
{() hi. 2.121!. 
(<0 I't- 232tt, 

tl 2 
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5 88. where the defence set up was that copyright only existed 
by statute, and that the statutory period had expired, the 
statute of question was referred to a Court of conunon law, who 
ultimately refused to give a decision, on the suspicion of 
CMillusion, although it was understood that the judges 
were in favour of the plaintiff as far as the case had 
gone. 

Up to this point, therefore, the Court of Chancery had 
recognised that a clear right of literary property existed 
in works not within the statutory protection. That this 
right was independent of the statute was further shewn 
by the fact (e) that though the statute required registra- 
tion at Stationers* Hall as a condition precedent to pro- 
tection, the Court gave relief in cases where the work 
pirated had not been so registered. 



§87. Under these circumstances the question was for the 
ja^^ time brought to a decision in the Courts of Common 

Law in the celebrated case of MUhr v. Taylor (/}. The 
poet Thomson had published a poem, 'The Seasons^' 
in the years 1726-1730; statutory copyright therefore 
expired in 1758. Thomson had sold the copyright to 
Millar; in 1763 Taylor pirated the work, and in 1766 
Millar brought an action against him, which was heard 
before Lord Mansfield, CJ,, Willea, Yates, and Aston, J J., 
and decided in 1769. 

The judges held by three against one that the copy 
of a book or literary composition belongs to the author 
by the common law, and that this common law right of 
authors to the copies of their own works is not taken 
away by the Statute of Anne, 
Of the majority, Mr. Justice Willea deliyered an 

(f) i Burr. 2319. 
(/) Id. 2303. 
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extremely (g) able historical survey of the question, to 
which all subsefjuent authors, not excluding the present 
essayist, are much indebted. Mr. Justice Aston agreed 
on generul grounds, and Lord Mansfield, probably the 
giMtwt authority of the time on the Law of Copyright, 
or indeed on any other legal subject, contented him- 
self with agreeing shortly with the judgments of his 
two puisnes (A). In opposition, Mr. Justice Yates de- 
livered a lengtliy and involved judgment against the 
common law right, based mainly on metaphysical con- 
siderations as to the nature of property. The eflfect of 
his arguments is much weakened by the fact that be 
admits an author to have property at common law in his 
unpublished works so as to prevent others from printing 
them. Thus the first discussion of the matter in Courts 
of Law resulted in the afBrmatiou of a copyright at 
oommoD law undistarbed by the statute. 

In 1774, after a decision in the Scotch Courts denying 
the eommnn law right, the question came np for decision 
on an appeal to the House of Lords in the case of Dmald- 
won T. Beckett (i). The facts were the same as in Millar r. 
Tdylor, except that Millar's e.\ecuturs had sold the " copy " 
to Beckett, who pmsceuted Donaldson for piracy. The 
Lord ChancelluF Hatbarst granted a perpetual injunction 
•gainst the dofendunt, from which he appealed. The 
House of Lunis cnlldl in the judges to give their opinion 
on certain questions, which they did with the following 

(g) It WM subMquently aald by Lord Abinger during the argumeut 
la Chopptil V. i'ufdag, tiuit thU judgawnl was really the work uf 
Lord lUuafi^ 

(A) It WM co» iit the two oocuknui un which Lord Mftiufidd'* Court 
w«i« MA namtiDoat : 4 Uurr. Zi'J6. 

(0 Brown, Omu in IVl. 12'J', 4 Burr. 17 Cubbctt, Phrl. 

Ilkt. lOOS. 



102 



THE LAWS OF COPYRIGHT. 



results. (Lord Mansfield, as a peer of the rmlm, did 
not give his opinion with the judges, or take any part in 
the decision, a reticence much to be regretted.) 



Antiwura 
of the 
judges. 



The judges were asked ; 

I. Whether at common law an author of any book or 
litcmry composition had the sole right of first printing 
and publishing the same for sale, and might bring an 
action against any person who printed, published, and 
sold the same without his consent ? 

A>^swer. — To this, ten judges (and Lord Monsfleld) 
wore of opinion that he had tiie sole right ; one dissented. 
The judges were thus practically unanimous on the 
existence of the author's common law right before pub- 
lication. 

n. If the author had such a right originally, did the 
ciimmon law take it away U[wn his printing or pulilishing 
such lK.K>k ? And might any jierson afterwards reprint 
and sell for his own benefit such books against the will 
of the author ? 

Answer, — To this, eight judges (and Lonl Mansfield) 
answered "No;" three judges "Yes;" a large majority 
thus holding that publication did not at common law 
diYcst copyright. 

III. If such an action would have lain at common law, 
IS it taken away by the SUitnte of 8th Anno ; and is an 
author by the said statute precluded from every remedy, 
except on the foundation of the said statute, or on the 
terms and conditions prescril>ed therein ? 

Answer. — On this, the vital point, five judges (and 
Lord Mansfield) answered " No ;" six judges auswered 
" Yes." 

IV. The fourth question was a combination of the first 
ami second : Whether the author of any book, and his 
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of the 



tt^si^iM, hftd the sole riglit of printing imd puUiBliing ^qs. 
tU<* 8«ine in perpetuity by the common law? DouaiUim 

jlMtiw.— To this, seveu judges {and Lord Mansfield) Anawew 
unswered " Yes ;" four judges " No." 

V. The fifth question practically repeated the tiiird — 
Whether this common law right is in any way im- 
peached, restrained, or taken away by the Statute of 
^Vnne? 

Antteer. — On this, after minute discussion of the word- 
ing and circumstances of the statute, six judges answered 
" Ves ;" iive (and Lord Mauslield) " No." 

On these answers of the judges, Lord Camden moved 
the House to give judgment for the appellant and 
ftgainet the common law right 

He first dealt with the evidence of custom adduced to 
tbew the existence of such a right, aud suumiarily dis- 
miwed it as either illeg«il decrees of an uncuustitutional 
tribnnal, or private regulations of a company of mono- 
[Njluits. No authority could be produced for a common 
law right ; and, on grounds of principle, literature once 
published was a matter publici jurU, His Lordship 
indeed was mightily indigmmt at the idea of {lecuuiary 
gtiu nisulting friitii literature (i). *' It was not for gain," 
■ftid he, "thai liucon, Newton, Milton, and Locke in- 
structed the world ; it would be unwortliy such men tu 
ItufBc with a dirty bookseller for so much a sheet of 
lotter]ire88. When the bookseller offered Milton five 
pirtuidit for Ids * i'tiriidise Lost,' he did not reject it and 
oommit his jHX^ni tu the flames, nor did he ticcept the 
leitMkblu pittuti<'< the reward of hia labour; lie 
knew that the real \<r'i<m of hia work was immortality, 
•nd that ]M>8tcTity would pay it." 

Uuw cuuld the poMi resist such elot{Ucuce as this; 
(ir) 17 CubUitl, I'lirL Uut., 1(XK). 
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indeed, the only fault to be found with aueh generosity 
and highmindedness is, that it is at other people's 
expense. Possibly, if applied to the lemnneration of 
my Lord Camden's own intellectual labour, his Lordship 
might have considered immortality an on realizable com- 
modity for the wants of daily life. Concerning posterity, 
the lucid dicta (?) of that great lawyer and moralist, 
Mr. Thomas Hood, are applicable when he says : " The 
very law of nature protests against an unnatural law 
which require an author to write for everybody's pos- 
terity except his own." And again: "By the present 
arrangement posterity is bound to pay everybody or any- 
body but the true creditor." 

It is not clear what view Lord Camden took of the 
common law right in unpublished works, which ho 
could hardly have denied to exist. Apart from all 
his rhetoric, while right in saying that there was no 
judicial decision expressly creating a common law right, 
he, apparently from imperfect understanding of tho 
nature of the common law of England and its concealed 
character of judicial legislation, did not realise the 
importance of all these by-laws, proclamations, entries, 
and assignments, which he put aside as illegal and 
unworthy of notice, as forming a weighty reason for a 
decision in favour of a common law right. It is impos- 
sible however to overlook the fact that the persons 
who would have mainly gained by the existence of 
a common law right in perpetuity were the booksellers 
and not the authors. 



5 89. The decision in Donaldson v. Beckett naturally caused 
fltomWjwi g'^^* alarm in the ranks of publishers and owners of 
V. Beckcit. " copy." They instantly came to Parliament for relief, 
(/) Drone on C*.'pyriglit, note, p. 69. 
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On tlie 28th of Febroary, 1774 (m), the bookaellere pre- 
MDtcd a petition compl&iiiiDg that in reliance on their 
MIBBlon law right, confirmed by the ciise of MtUar t. 
ft|fer, booksellers had inyested several thousanda of 
poonda in purchase of ancient copyrights not protected 
by the Statute of Anne ; that this property was destroyed 
by tbij late decision ; and praying for relief. The 
petition was referred to a committee to report on it, 
and they aoconlingly took evidence. The chief witneaa 
traa a bookseller named Johnson, whoso evidence (n) 
in view of paet history and present coutroversies is very 
interesting. Although the Statute of Anne was iotro- 
dnoed to give owners of copy farther protection, the 
witness stated that it was not the custom of publisher 
to sue for penalties under that statute, since ti shorter 
and more complete relief might be had by filing a 
bill in Chancery. He bad never heard of any action 
being brought at common law, the bill in Chancery 
being the easier. In reference to the " reversionary," 
or "two-t«rm" copyright, under the statute, a return 
to which has been proposed of late years, the witness 
stated that be never saw or beard of any assignment of 
copy where the second term of fourteen years was reserved 
to the antbor, the assignments being usually to lMx>k- 
•dlen and their assigns for ever ; and that undoubtedly 
tlie bookselleF gave more money for twenty-eight years' 
copy than he would for fourteen. With regard to 
the value of copyrights, he said that in the previous 
twenty yean nearly £(}6,<X)0 had been paid for copy- 
rights by publishers. The facts he bore witness to 
however tendwl to shew that the evidence of property 
in a copyright n^juired was not of the strictest, that 

(m) 17 0>l*l«tt. IWL Ui<t. tv 10T7. 
(n) Id. p. 1(M6. 
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§ 88. the lussignmeat from the author was frequently ossumeKl, 
^m^^i ^'^'^ ^^^^ there was some ground for calling the then 
V. Ikekett. system of copyright a mere trade arraDgement. 

On this and other evidence the Committee reported 
to the House, and a bill was brought in on the 22ud 
of April, 1774, and reail a second time on the 10th 
of May ; it was opposed by Attorney-General Thurlow 
and Charles James Fox, and supported by Edmund 
Burke (o). Counsel were heard for and against it : 
the interests of the public and of authors however are 
not very prominent; Scotch and country booksellers 
promote the opposition against the great London firms, 
mainly on petty trade grounds. The Bill ultimately 
passed the Commons, hxit in the House of Lords (p), 
on the motion of Lord Denbigh, supported by Lord 
Camden and Lord Bathurst, it was thrown out, and 
large and valuable properties in ancient copyrights 
were lost without compensation. The report, signifi- 
cantly says ; " Lord Mansfield did not attend the House 
on that occasion." 



§80. 
i|iicnt 
tiou. 



Another and more powerful section of the community 
were affected by the decision, and were more fortunate 
in their endeavours. The Universities in 1775 obtained 
an Act granting (q) them perpetual copyright " in 
books given or bequeathed to the said Universities and 
colleges for the advancement of useful learning, and 
other purposes of education." 

As the position of authors whose pen was their living 
became more honourable, it Wiis felt that the Statute 
of Anne gave too short a term of remuneration, and 

(o) 17 Cobl»lt, 1110. 
(j.) Id. 1-103. 
(>l) 15 Gto. 111. c. 53. 
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in 1814 an Act (r) was passed "to afford encourage- §80. 
ment to literature." It substituted for the previous ^"^^^ 
tfina of fourteen years, with a rerersionary fourteen jv'^^*'"" 
years to the author if living, an extended term of 
lwt!nty-etght years, or, if the author were living at its 
ex|>iriitton, his life. This clause however must be 
regarded rather as a bribe to outweigh the disadvantageB 
of an inereiiatHl supply of copies to public libraries, 
rendered obligatory by other chiuses of the Act, than 
a disinterested recognition of the claims of literature. 

In 1837 however the matter was at last taken in § ^1- 
hand purely in the interests of authors. In that year "^li^ 
Serjeant TaJfoiml began the [varliamentary battle which 
ended aft«r_hia__dtaith in victory. Introducing his 
bill (s) in 1838 in un eluquent and lengthy speech, ho wits 
supported by Disraeli and Monckton Milnes, now Lord 
Houghton, and uotivt ly opjKJsed, mainly in the interesta 
uf the public, by Hume, Grote, and the " philo»>phic 
llmlicnU," on the ground that any extension of copy- 
right most euhanco the price of books. During this 
deliat*: Talfnonl laid down the motive of the projM>aiMl 
obange to \k% " that the present term of copyright is 
VMMb too shiirt for the attainment of that justice which 
floeioty owee to authors, especially thctse, few though 
lliey be, whoso reputation is of slow growth and enduring 
character." 

The year 1841 is memorable for the first interposition 
in these ileliates of Slacauluy, in a (t) s])coch which mnat, 
like its successor in 1842, have had a very grcsit effect 
t»(i the House. Members generally were much moved 

(r) 54 at<K IlL c, 150. 
(<) HonKonl, xlii. &57. 

(0 UncAulin') S|ia«cho», ^ lOR; Uiuiiianl, U. 341. 
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I Bl. at the time by the hardships which had lately befallen 
B^fourd's prominent men of letters, and by petitions presented 
by writers then in full popular fame, or attaining to 
it. Scott had died just when the copyright of his 
earliest and most successful novels was expiring, leaving 
his family in great financial difficulties. Wordsworth's 
works were only becoming popular, when they ceased 
to bring him any return. Southey's literary career 
was tnown to have been much altered by his pecuniary 
needs, and the shortness of the copyright in his works. 
Alison presented a very important i>etition with refer- 
ence to the remuneration for his 'History,' a work 
of great magnitude and exjiense and of slow returns (m). 
Thomas Hood wrote a petition, alluded to before, but 
unfortunately too long to quote, except as to one 
paragraph, which ran : " That cheap bread is as desir- 
able and necessary as cheap books, but it hath not 
yet been thought necessary to ordain that after a 
certain number of crops all cornfields ought to be 
public property." The whole petition was drafted in 
a style quite new to the House, but unfortunately it 
was never presented. There was also a petition from 
"Thomas Carlyle («), a writer of books," setting forth 
"that your petitioner has written certain books, being 
incited thereto by certain innocent and laudable con- 
siderations, that his labours have found hitherto in 
money or money's worth small recompense or none ; 
but he thinks that if ever it is so, it will be at some 
distant time when he, the labourer, will probably no 
longer be in need of money, and those dear to him 
will still be in need of it, wherefore your petitioner 
humbly prays your honourable House to forbid ex- 

(«) Drone on Cnpyright, p. 78. 
(x) Trevelyan'a Macaul»y, ii. 13S, 
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traneotis persons, entirely unconcerned in this adventure § 81. 
of his, to steal from him hia small winnings for a 8pac« ^y***""*'* 
of sixty years at the shortest. After sixty years, unless 
yoor boQoarable House provides otherwise, they may 
begin to steaL" 

Against these influences Macaolay rose in opposition. 
A« Talfourd said : " Literature's own familiar friend 
in whom she trusted, and who has eaten of her bread, 
has lifted up his heid against her." And successfully ; 
his nephew and biographer is justified in saying : 
"Never haa any public man, unendowed with the 
authority of a miniator, so easily moulded so important 
a piece of legislation into a shape which so accurately 
aooorded with his own views as did Macaulay the 
Copyright Act of 1842." 

In introducing his bill in 1841 (y), Talfourd proposed 
a copjTight of sixty years from the death of the author, 
but professed himstdf willing to accept thirty years from 
death. Against this Macaulay delivered the first of 
his eelebrated speeches on copyright (<). He argued 
that tliero was no natural right to property, or that if 
there was, it did not survive the original proprietor. 
Copyright was a monojwly, making books dear, and 
a« such only to be justified within certain limits by 
expediency. He urged that extenaion of the term 
beyond the author's death would not benefit him, nor 
wotUd the expectation of it be an inducement to labour. 
Copyright he defined aa "a tax on readers for tho 
pnrpoao of giving a bounty to writers." He snggested 
thai the deaoendants of a great author might frequently 
diittp|>tt>ve on various grounds of his works and so injuru 
the public by refusing to reproduce them. All this 

(y) Utamai, IvL .140. 



no 



THE LAWS OP OOPTBIGirr. 



f 81. was enforced by copions historical illtiEtrations, and was 
B^°"^'" P'o^^bJy even more refreshing to listen to in the 
House, than it is to read in the wilderness of Hansard. 
The bill against which it was directed was, small 
wonder, rejected by forty-five votes to thirty-eight, in 
which minority there voted Sir E. L, Bulwer, Disraeli, 
W. E. Gladstone, Lord John Russell, Lord George Ben- 
tinck and Sbeil, while Mncaulay and Joseph Hnme are 
the most conspicuous names in the majority. 



§82. 

Act of 
lS-12. 



Before the next session of Parlitiment, Talfoiird had 
died, and the late Lord Stanhope, then Lord Mahon {a\, 
introduced the Bill. Ho proposed that the statutory 
period should be twenty-five years from the death of 
the author, and never less than twenty-eight years. 
Macaolay in committee brought forward as a counter 
proposal that the statutory period should be forty-two 
years or the life of the author, whichever was the 
longest. His speech (b) in proposing this had little 
to do with principles, but consisted of a graphic 
recital of the great works of literature which would 
receive longer copyright by his than by Lord Mahon'a 
proposal. It was the controversy between, on the one 
hand, a fixed period from the death of the author for 
all his works, a varying period therefore for each of 
his works; and on the other a fixed period for each 
work from date of publication, the copyrights thus 
expiring one by one. The point is one of not very 
interesting detail, but Macaulay's vivid jjower and 
literary memory made the discussion so absorbing that 
the House was carried with him as by storm. When 
he sat down Sir Robert Peel told him that the last 



(u) HanBard, Ixi. 13*9. 

(i) Macanlny's Speeches, p. 1 18. 
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twenty minutes of his speech had radically altered his S ^ 
views on the Law of Copyright. Macaulay'a amend- ^",2"^ 
ment wa« carried by sixty-eight votes to fifty-six (e.) Peel 
then suggested that the term should bo extended to 
seven yean after the author's death, for the benefit 
of his children ; and in spite of Macaulay'a opposition 
this was carri^ by a large majority. The statutory 
term thaa stood at " forty-two years from publication, 
or till seven years from the death of the author, which- 
ever shall be longest.'* 

The Bill met with little opposition in the Lords (d) ; 
it was supported in Committee by Lord Lyndhurst, but 
met with considerable adverse criticism from Lord 
Broaghum, who specially questioned whether the 
leogtheniMl tcnn wotild really benefit the author 
pecuniarily, or whether ho would obtain more for his 
term of forty-two years than ho would for one of twenty- 
eight years, (a point however only of imiwrtanee when 
tlio author sclta all his rights instead of arranging for 
each edition separately). 

Ai thia Act of 1842 is the foundation of our present $ 03. 
Obpyright Law, I du not propose to trace further the f'^^ji^^ 
way in which it was patehed and extended to different 
kinds of literary work in the piece-meal way in which 
alono English legislation seems able to proceed. Before 
however closing this historical sketch of Copyright in 
England, something must \>e said of the' great caae of 
Jfffrrim v. Booaey (e), whi<di, tliough more directly oon- 
eotned with international cnj^yright and the extension 
the Copyright statutes to cover it, yet mtaed a 

(r) tlatitmnl, Ui. J.^iW. 
i>i) hi. Ixiii. 77a 
(») i n. L. U. 810. 
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§8a 

V. Boatag. 



question as to the existence and nature of common law 
copyright and the extent to which it was available to 
meet the case under discussion. The judges were 
called in to advise the House, and though the questions 
put to them did not directly raise the point, yet, amongst 
others, Erie and Coleridge, JJ., pronounced in favour 
of the existence of such a right. Pollock, C.B., howeTer, 
gave it as his opinion that {/) : " Copyright is altogether 
an artificial right, not naturally and necessarily arising 
out of the social rules that ought to prevail among man- 
kind, but is a creature of the municipal laws of each 
country, to be enjoyed for such time and under such 
regulation as the law of each state may direct, and has 
no existence by the common law of England." 

The Law Lords also were unanimous against & copy- 
right at common law. Lord Campbell, L.C., said, 
" Copyright, if not the creature of our statute law, as 
I believe it to be, is now entirely regulated by it." 
Lord Brougham (g) : " In my judgment it is unquestion- 
able that the statutes alone confer the exclusive right " ; 
while Lord St. Leonards (A) had " come to the conclusion 
long since that no common law right existed after pub- 
lication." 



einn of 
U7& 



§ 84- It only remains to add that, the national question 
Copyright, tetng settled for a time by the Aot of 1842, increased 
Commis- facilities for intercourse, and the spread of education 
led to knotty questions of International and Colonial 
Copyright, A Canadian Act of 1875, thought to clash 
with the Imperial Act of 1842, was the cause of the 
appointment of the Copyright Commission in 1875, 

(/) 4 H. L, C. p. 935. 
il) Id. p. 962. 
(A) Id. p. 877. 
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rnider tho chtiirmaiiship of the late Lord Stanbojw, who, f 94 
«8 L.jnl Mulion, had intnxluced the BiU of 1842. C;"'™'"' 
After diking much valuable evidence it reported in tV'umiU- 

^ ' sinti of 

May, 1878, and the changes in the Law of Copyright HJ75. 
which it reeummended still wait legislative enactment 
till tho House of Commons shall set itself in order 
and ni&ko hotter nrraiigcments for accomplishing tho 
legislntiro work of the nation. A bill amending and 
cfxlifying the Law of Artistic and Literary Copyright 
aeetns particularly suitable for the consideration of the 
dtimd Committee on Trade, and it is to be hope<l that 
the two bills on tliat subject introduce<l by Mr. Htistings, 
or some Government measure, may shortly be referred to 
tluU Committee. 

Tin HiMory of Copyrighl m England therefore falls SB6» 

ondorfonriHTiods:- _ .S"?" 

I. From the incorj>oration of the ^cUionera' Compantf hutoiy. 
in l!)5H (i) to tkf expiration of the Lieensiny Act tn 1G94 ; 

in which |>erio<I there exists usage sufficient to ground 
ft tvipyrifjlit M common law, aide by side with a statutory 
^r»tem ivf licensing and regulation, which indirectly 
enfiiree."! it, 

II. From thf ejtjtirnh'on of the Licensing Aet in 1691 
the paa$inff of the CoptjritjJu Act in 1709, copyright 

•t common law exists alone. 

III. .From the pasiin(j of tfte Copyright Aet in 1709 
to the deeition in Dotuddtm v. Beckett in 1774 there ia 
■tatatory copyright for a limitwl term, with, as was 
bctieTcd, common law copyright iu perpetuity ext<.!niliiig 
beyond iL 

IV. From the deeuion in DonaJdton v. Beckett to ths 
day, statutory copyright exists alone, as far as 

(<) I)«f<jfQ la^, c<>|i.vrig;ltl la ouljr mdUaMDlvy. 
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published works are concerned, and has been gradtmlly 
extended in the interests of authors and the commimity 



JB7. 

to qiies< 

tiona 

(•00 S 66). 



4 

rty^ 
idedfl 



Whether or not there is now a common law copyrigl 
after publication in cases not provided for hj statute' 
might he a question of importance in case of the dis- 
covery or invention of a new species of literary property, 
To this the common law might apply, not as fooni 
on ancient custom, but in its character of judicial legiA^ 
lation as pointed out by Lord I^yndhurst, who says: 
** The common law applies itself to the varying circum- 
stances of the time, and extends to every new species of 
property that springs up, the same protection that it 
has afforded to property previously existing." 

Eeturning then to the questions put at the outset, we 
can answer — I 

I. Between the introduction of printing in 1471, and 
the passing of the Statute of Anne in 1709, there was no 
direct recognition by the judges of copyright as existing 
in the common law of England ; nor was there any 
statute creating copjiight. There was, however, such a 
state of things existing in the custom of authors and 
printers as to constitute a new species of cpstomary 
property, which the judges would have been bound to 
recognise had the question come before them. 

II. The Statute of Anne was an unfortunately wortled 
compromise, not understood at the time, contsuning 
expressions favouring both the retention and the destruc- 
tion of copyright at common law, and probably intended, 
by at least part of the House, to destroy such copyright. 
It should however have been construed as leaving such 
copyright in statu ^m, and this was the opiiiion of Lord 
Mansfield, 
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Bistoty in oiher eountries. — As the law of the United § 98. 
Slatet on copyright has been much influenced by that of ^Jji^ 
EnglaDd, a few words on its growth will not be out of ponnttie*. 
plaoe. 

Immediately after the Declaration of Independence, 
Connecticut and Massaebngctts (k) passed Copyright 
Acta in the interests of authors ; and in May, 1 783, the 
old CongreM recommended to the varioas Stat«^s to 
Mcuro by law to authors and publishers a term of copy- 
right similar to that contained in the English statute of 
Anne, and Bt«voral states followed this recommendation. 
In 1790 a copyright law was enacted for the whole of 
tlte States, and in 1831 this was re-enacted with extensions 
of tiw term. 

In 1834 the Supreme Court of the United States had 
before it> tn the case of Wheaton v, Peten {t), the qnos- 
tkm of the effect of the AmericAn statutes on the com- 
mon law right, if any, and decided by three judges to 
two, tliat the Act of 1790 did not affirm an existing right ; 
but created one. One of the majority put the case in this 
way (m) : " The argument that a literary man is aa much 
entitled to the fruits of his labour as any other member of 
society, cannot bo controverted. And the answer is, that 
be realises this product by the transfer of his manuscript, 
or on the sale of books when first published." 

In 1870 the Copyright Laws were consolidated, and 
in 1874 revised and re-enacted. They afford protection 
to oopnblisbed as well as published works. 

With regard to other countries, it will suffice t<> say 
Uut copyright laws exist in every European st»t«s and . 
moot countries ontatde Europe of any degree of civi- 

{k) DroM, p. 87. 

(0 DroM, pp. 4a-48 ; 6 Toton' Repi. 591. 
(m) H PMen' Rep, 6C7. 

I 3 
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§ 06. lization, except Egypt and Bome of the South American 
S oth« republics. These laws mostly date from the first half of 
oonntrieB. this century, and have in many cases been revised 
within the last fifteen years, the tendency of the revi- 
sion having invariably been to increase the amount of 
protection afforded to authors. Usually the original 
copyright has been in perpetuity ; and, after being cut 
down to a short term of protection, this has been 
gradually lengthened. This has been the case in Eng- 
land, France, Holland, Norway, Sweden, Denmark, and 
Spain. To take a typical instance, in Franee (n) before 
the Eevolution, copyright was perpetual; a decree of 
1793, gives a statutory term of " life -)- 10 years this 
is extended in 1810 to " life + 20 in 1854, to « life 
-f-30 years;" and finally, in 1866, the term is fixed 
at « life 4- 50 years." 

(n) Lowndes, p. 12 ; Ciopinger, p. 508. 
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CHAPTEE V. 
EKGLISH LAW OF LITERARY COPYUIOUT. TART L 
lamoDDCTtoN* S D9 

8KT10X I. UnpuUahmi Wofkt H 100-108 

Bmcntoi IL (hral Ctmtmnnieatumt, Lertura . . . . 5{ 1(X)-U9 
SnxHS IIL OtkU wKd J^nttd OmmmiattUmt, Fhy* . U7-132 

We now reach the consideration of tlio English law of 
Copyright OS it exists at tbo present time. The author 
of a literary work may retain such work UDi>ahlished, 
or oonunonicato it privately to certain persons under 
oortuin restrietiuus, or publish it in tho ordinary sense 
of tho word, so that all who choose t^^ ]>ay the price 
■tked may obtain the work. Though the channels of 
eonunUDication may vary, the principles regulating each 
•ro nearly the samet. The first communication to the 
poblio vests the stututory period of protection trum. unan- 
tboiued reproduction, whether oral or printed. Fur 
ooliTemence of exposition, though not on account of 
ditferenoe of underlying principle, it is preferable to 
give separate attention to each different channel, and to 
deal with in order — 

L The law of unpttblithed works. 
II. The law of works eommunicatod oraSg to tho 

public, as lectures and the dnuua. 
ILL The law of works communicated to the public 

both ortsRy and in print, as printed leotitros and 

phiyH. 

iV. Tbu law of works communicated to tho public 
m print only. 
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SB8, 

IntrodtM- 
UotL 



§100. 

Unpuli- 

lialiuil 

works. 



It is not easy however to carry out tliia division « 
sistently in the English law, owing to the existence in it 
(if Statutory and Common Law Copyright. There is 
Statitton/ Protection, the investitive fact of which is 
publication. It differs for books, plays, and lectures, 
owing to the English method of piecemeal legislation. 
There is farther, the Common Law protection afforded . 
to unpublished works, and works only communicated to^^f 
others under certain restrictions, as in the case of worka 
printed for private circulation, and lectures. The two 
kinds of protection slightly overlap ; their differences 
have historical explanation ; in the main, indeed, their 
principles are the same, but their co-existence is confusing. 

We may, however, adopt the division set out on the 
previous page, bearing in mind that in dealing with oral 
communications we shall find statutory results from 
publication and common law results from publieation for 
a Uniited purpose, side by side. Wo come first then to 
copyright existing purely by the Common Law, and 
having dealt with in turn the other branches of tha 
Municipal Law, we can then consider Colonial and Inter' 
national Copyright, distinguishing in the latter case 
between countries with whom we have, and those with 
whom we have not, Copyright Treaties. 



Section I. 

Froperttj in Unpitblished Works according to Common Lam. 

5 100, EiJgUah law as to unpublished works, — § 101, Nature and timits 
of right,— § 102, ittveBtiti^B facts,— § 103, TransveBtitive facta. 
— S 104. Letters, — § 105. Conditiunal cgmmuuications.— § 108. 
Divestitive facts. — § 107. Infringements and remediea. — § 108. 
Cuinimrative stimmary. 

" The author or owner of any literary composition has 
a right so long as it remains unpublished to prevent the 
publication of it by another person " (a), 

(ti) Steiibea's Digest, C. C. 11. i>. 05, art. 1. 
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Thus in 1723 (J), Honry, Earl of Clarendon, delivered § 
to GwyDDO an original mamiscript of his father's (Lord 
Clarendon's) History ; in 1758, the administrator of woi 
Gwynno sold it to Shcblieare for publieation, and the 
tvpCMontatires of tho Earl of Clarendon applied for and 
obtained an injunction against such publication, the 
C<jart saying that '* it was not to be presumed that when 
Lord Clarendon gave a copy of his work to Gwynne ho 
intended that he should have the profit of multiplying it 
in print. 

In tho colobrate<l case of Prince Albert v. Strange 
bl 1849 (c), tho Queon and Princo Albert made, for their 
own amusement and not for publication, drawings and 
etchings from which copies were printed for distribution 
MBoogst their friends. The defendant, obtaining copies of 
thete, proposed to exhibit them, and to sell a descriptive 
eatalngne. Tho Court restrained both the publication by 
exhibition, and *' by di-aoriptivo catalogue." The prin- 
oipItM iipplitxl however in this case, at least as regards 
tho catalogue, are far wider than those applied to 
abridgments and dramatisations in tho case of published 
witrks. 

So in the American cose of Bartlett v. Critlendm (d), 
the plaintiff taught in his school au original system of 
lKn>k-keei>ing ; tho defendant, a scholar and teacher in 
the school, having acoeea to the manu^ript of thiii^ 
copietl it. and inserted 92 pages thereof in a book which 
bo published, consisting of 207 jwigcs. The Court ro- 
straincd publication, h(dding that, " No one ean doter- 
mtno this ussentiat matter of publication but the author, 
nia WSS., however valuable, cannot, without bis consi^^ut, 

(6) ZMw ^ OiMMuftnry v. ShcUmrt, 2 FAm, S'Zd. 
(e) 2 De O. ft 610. 052 j 1 Mac it Got. 25. 
(<0 5 McLam. 32, 3T, iO. 
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bo seized by bis creditorg as property, 
substaatial part is piracy." 



Publication of a 



The right is one of property, perpetual unless waived* 
in original literary productions, which need not be of 
any pecuniary or literary value, but must not be of an 
immoral, seditious, or blasphemous nature. It rests on 
the common law. 

Mr. Justice Yates, the vigorous opponent of literary 
property after publication at common law, said, in Miliar 
V. Taylor (e), Most certainly the sole proprietor of 
any copy may determine whether he will print it or not. 
.... It is certain every man has a right to judge 
whether he will make his sentiments public, or commit 
them only to the sight of his friends. In that state the 
manuscript is in every sense his peculiar property, and 
DO man can take it away from him, or make any use of it 
which he has not authorized, without being guilty of 
a violation of his property." And the nature and extent 
of the right is well summarised by Lord Brougham in 
Jefferies v. Boosei/ (/), where he says, " The right of the 
author before publication we may take to be unquestion- 
able ; he has the undisputed right to his manuscript ; be 
may withhcJd or ho may communicate it, and, communi- 
cating, he may limit the number of persons to whom it is 
imparted, and impose such restrictions as he pleases on 
the use of it ; and the fulfilment of the annexed condi- 
tions he may proceed to enforce, and for their breach he 
may claim compensation," 

In character, the work, to be property, must be the 
result of the intellectual labour of the claimant or his 
predecessor in title. Otherwise there can be no pro- 

(e) i Burr. 2379. 
(/) 1 U. L. C. 962. 
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pertj*. Neither will the law protect prodoctiona of au § 101. 
immoral or tnjarions tendency. Thus in Souikey v. ^^'^j^^ 
Shertcood, in 1817 (17), though the ground of the decision of right 
is not very clear, Lord Eldon refused to prohibit the 
defendattt friim publishing ' Wat Tyler,' an early work of 
Southey's, on the ground apparently that it was an im- 
moral work, and that the State would afford no protection 
to works of such a character. However, there was also a 
(|Ue8tioD whether Southey, by leaving the manuscript in 
Uie hands of a publisher fur twenty-three years, had uot 
waived his rights. The regjulation as to immorality 
is subject to the criticism (A) bestowed on the law with 
regard U} published works of that character, a criticism 
which has even more force where by hypothesis without 
tbo piracy the matter would uot ho made public. 

The work need not be of auy pecuniary value or 
literary merit (i). 

Putting in writing tbe result of intellectual work is 5 loa 
■aHicicnt to vest the common law right in the author, J^^'"'"" 
hat it does not appear essential. For instance, there is 
probAbly a common law right to prevent the publication 
of lectoies of which no manuscript exists. In Abernethtf 
T. Sutehituon (k), Abemethy, tho cckbrated physician, 
gave a course of lectures (tpen only to students attending 
by his {temiiation. One of tliL'so took notes of the 
luvturcts, and pnxweded to republish them in the Lancet. 
Lord Eldon restiuned publication on the ground that u 
fa mi Ji uf trust had been committed, holding that a 
bad B right, for purposes of information, to t«ko 



(f) i McriTklo, 435. 
(») 8w f 20. 

(O Otr V. Pritdmni, 2 Bw'UUUiD, *02 ; WooUey t. JwU (Am.), 
Doer. N.y. 379. 
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§ loa. down the whole lecture in shorthand, hut no right to 
i^jMtitivo uiake auch notes in order to puhlish them for profit. But 
he seems to have doubted as to the foundation of his 
jurisdiction, for he said (t) : " Where a lecture ia 
orally deliTered, it is difficult to say that an injunction 
could be granted upon the same principle upon which 
literary compositions are protected; because the Court 
must be satisfied that the publication complained of 
is an invasion of the written work; and this can 
only be done by comparing the composition with the 
pimcy." 

A man putting into written or oral form the results of 
his intellectual labour, acquires protection for such re- 
sults. Free application of the principle of waiver, and 
the reasons underlying the maxim, " De minimis non 
curat lex," binder this proposition from having the nn- 
fortunute result of establishing copj-right in conversation, 
jests, and the like. 

The author may deal with his copy as with any other 
piece of property. He may assign copies under express 
or implied undertaking not to publish, when property in 
the original manuscript will pass, bat not the right to 
pnblbh. In the words of an American case (m) : " This 
property in manuscript is not distinguishable from other 
personal property. It is governed by the same rules of 
transfer and succession, and is protected by the same 
process, and has the benefit of all the remedies accorded 
to other property so far as applicablo. 

Thus in Thompson v. Stanhope (n) Lord Chesterfield's 
celebrated letters to his son having been sold by his 

(0 1 HftU & Tw. p. 39. 

(77,) ralTner v. De Witt, 47 N. T. 532, 538. (1872). 
(n) Ambler, 737. 
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son's widow to Dodaley, the latter published them, and § 103, 
Lord Chesterfield's executors applied for an iniunction Trana- 
to restrain paolication. The Lord Chancellor granted it, fact*, 
holding that the widow had no right to print without 
tlie consent of Lord Chesterfield, and that when Lord 
Chesterfield declined receiving the letters from her and 
aaid she might kcvp them, he did not mean to give her 
lea TO to publish them. So in Ahemetk^ v. Hutcfiinson (o) 
it was held that a right was given to hear and ttike a 
copy fur information and instruction, but not to publish 
each a copy. 



Ill the case of Letters, the ivriter retains copyright in 
the l<>lt4?r, St) as to hinder the receiver from publishing 
it, except under special circumstances. It has l>oen 
•Dggested (p) that the receiver of a letter may publish it 
witJiout the consent of the writer for purposes of personal 
vindic4if ion. In the case of Pope v. Curl, in 1741, the poet 
Topu applied for an injunction against Curl, the book- 
BttUsr, to restrain him from publishing letters to and 
from I*o|>e, Lord Hardwieko granted it as to letters 
wrttt«D by P<>[K>, but not as to those written to him, 
MiyiD^ (s) • *' "^^'^ reet»iver hiis only a ajMnjial pr<>|»orty 
powiUly in the paper, but this does not give a license to 
any person whatsoever to publish letters to the world, 
for at most tho receiver has only a joint projwrty with 
tho writer," who could therefore restrain publication. In 
Oh ' sw T. OUwfr (r) it was held that the ri'iceiver of a letter 
^aigbt maintain an action for detinue against a person 
into «ho«e possession the letter had passed. 

(o) 1 Hail t 'I'm . 

(j,) PrrHnil v. J'hij'}-, Ve». 4 U. 18 ; t'oiiom v. Marth (Am.), 
tStUTf. 100, 111. 
(,) 2 Aik. ."«2. 
(r) U C D. HA. 139. 
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Communication of a work may be only partial, re- 
stricted, and conditional, for a limited purpose, and the 
donor may prevent the donee from transgressing the 
conditions of the commuuication. In the words of Lord 
Cottenham, in Prince Albert v. Sirange (s) : " In most of 
the cases which have been decided, the question was not 
as to the original right of the author, bat whether what 
had tfiken place did not amount to a waiver of sucli 
right ; as in the case of letters, how far the sending of 
the letters ; in the case of dramatic compositions, how 
far the permitting the performance ; and in the case of 
Mr. Abemethy's lecture, how far the oral delivery of the 
lecture bad deprived the author of any part of his 
original right or property." 

§ 106. Publication destroys the common law right, and if 
^iv<ati-^ according to the statute, vests statutory copyright ; if 
not according to the statute, all copyright may be losL 
Publication is defined as " making a thing public in any 
manner in which it is capable of being communicated to 
the public." Though not necessarily so, it is generally 
for sale, or at any rate, so as to be accessible to all who 
choose to obtain it, on conditions imposed not by the 
author but by the law. Publication " for private circula- 
tion only," that is, on conditions imposed by the author, 
does not divest the common law right {(). 

Waiver of rights is a divestitive fact of copyright. 
The late American case of Kieman v. Manhatlan 
Quotation Compani/ (w) shews the difficulties of drawing 
the line as to what constitutes publication. A., the 
plaintiff, had bought the exclusive right to uso foreign 

(s) 1 Macn. & Got. 25, 42. 
(0 Whife V. Oa-och, 2 B. & AJd. 298. 
(a) 50 How. Pr. N. Y. 191 (cited by Drone, p. 122X 



1 106. 
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ciat news supplied by B., and telegraphed it to his S lOA 
stomt'TS, where it was exposed to public view on printed ^^g'^g 
pc connected with stock indicators. C. used A.'s news 
r transmission to C.'s castomera. A. stied C, and it 
held that giring news to the pubKc in this way was 
not such publication as to defeat A.'b common law rights. 



The right will be ininnged by any use of an intel- § 107. 
lectual jiroduction without the consent of the owner, or ^^[^"^^,1 
not warrnntetl by the conditions of its communication by reii«*lioe. 
him. The remedies are the ordinary common law action 
damages sustained, and the right to an injunction to 
nttniin publication. 

The law of England and the United States is proc- § loa. 
tically the same, except that while in England the 
property in unpublished MSS. rests on common law only, "^J' 
in the United ytalcs the protection is by statute (x). 
£aro{>eun nations practically agree in similar protection. 
Dmmarkitf) limits the right to a term of thirty years 
frtim thi3 author's death. The Courts in Fninee (a) hare 
decided that MSS. cjiniiot be published by an author's 
creditors without his consent. Rattia{a) pnn-ides that 
private letters cannot be published without the consent 
of author and ri-eiuver. The German (b) proviso is a lair 
sample of the rest, and is to the cfiect that printing M.^H. 

lio consent of the author, even by the legal 
nrooy. This right is perpetual. 

(«) DA Bcv. 8t. i mi. 

(y) (.j'(iifn;cr, ji. 564. 
(i) C>i>. f. 614. 

(o) Ct.p. p. mi. 

(*) Coi>. p. 531. 
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Section n. 

Worlca communicated OraUy. Overlapping Statutortf and 

Common Law Bights. Lectures. 

S 109. Nature of right.— § 110. Investitive facts.— S 111. Divestitire 
facts,— § 112. TnuiHVflstitive fricts.— § 113. Itemeilien.— 5 114. 
Sermons. — § 115. Eecommendations of Commission. — S 116. 
Fureign countries. 

S loe. The author of a lecture, eeraon or address, in cominimi- 
l^iu^of eating orally his work to the public, may do so for a 
limited purpose and conditionally, and obtain a common 
law right. If he goes through certain formalities he 
may obtain statutory protection from printed reproduc- 
tions, still haTing probably common law protection from 
oral ones. On the other hand, he may waive till rights, 
and authorize all reproductions. 

Nature of Bights. — The author has the right, if his 
communication is only for a limited purpose, to enforce 
any agreement that the matter communicated should 
only be used for such limited purpose. For a lecture de- 
livered but not printed there is probably a common law 
copyright in perpetuity (c). For a printed lecture (d), 
fulfilling statutory conditions, the duration of copyright 
is twenty-eight years, or the life of the author, whichever 
is longest. The lecture need not be delivered from a 
written manuscript (e). No case exists in English law 
expressly deciding that unauthorized oral redelivery of 
a lecture infringes copyright, but it would almost cer- 
tainly be held to do so, and the Copyright Commission (/) 
recommend a definite enactment to that effect. American 
cases, though not directly deciding the point, appear to 

(c) 5 & 6 Will. IT. c. Go, ss- 1 and 5. 

(d) 14 § 4. 

(e) Abernethi/ v. ffuti-hinton, 1 Hall & Tw. 28. 
if) C. C. Rep. § W. 
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coTpr it ; thus in Boueicavll v. Fox {g) it is eaid : *' Sup- S 106. 
poie Mm Kemble were to read a drama of her own rig^"™"' 
prodnotioti, would tlie reatling be a dedication to the 
public and authorize any clocutiouist to read it who could 
obtain a copy against the consent of the anthor ? " and 
tbe question is answered cmphaticiillj in the negatiTO. 
The author's rights therefore ate : — 

1. At comtnoD law, to preyent onauthorizcd printing 
and pnblicAtion of his lecture in perpetuity. 

2. At eommon law (probably), to prevent oral delivery 
by onanthorized persons ia perpetuity. 

8. By statute to nse a certain procedure during a 
limited term against persons printing without authority. 

The inTestitive fiacts of the right are : — § 110. 

I, 0/Sia/ii/(?ryrTOte/<(wi(A).— Delivery of the lecture, f^';^"^'*" 
and notice in writing to two justices of the peace, living 

within five miles of the place of delivery, at least two 
days before delirery. This will not vest copyright in 
the cues of universities or other endowed foundations, or 
in the case of en(kiwe<l lectures. 

II. 0/" Common Laa Proteeiion. — Delivery for a limited 
purfN^iae, the limitation being presumed in the abeenoe 
of direct announcement. The Commission suggest that 

tice by the lecturer that ho prohibits reproduction 
I be requirtnl U> vest hia right. The presumption 
ber« would be of waiver of his rigbta in the absence of 
any direct prohibition to reproduce. 

The transvcstitiv© ftwMs of this right are the ordinary { m. 
for pexsosuU property. Presumably an author may Tnuit- 
to another tbe sole right of oral redelivery. bou. 



(f) 8 Blidaranl, »7,9& Heo Palmtr v. Dt Vitl, iT N. T. 
2 ftwwTiy. 530, 613. 
(A) 8*6 WilL IV. c. ec, ». 5. 



Tho divestitiye facts of the right are : — 

1. Of statutory protection, the expiration of the term 
of copyright, which can only occur in the case .of printed 
lectures. 

2. Of both protections, waiver of rights. 

Publication does not in itself divest the right of oral 
redelivery. The Commission (i) suggest that it should ; 
but it seems unreasonable that the author's making his 
work more accessible in one mode to the public should 
deprive him of the exclusive right of communicating it 
in another way. 

It was also suggested by Mr. Earrer(i-) before the 
Commission that if the author did not print his lecture 
within, say, three years of delivery, his right should be 
divested. There seems no more ground for this than for 
withdniival of protection from tmy other nupublisbed 
manuscript, and the Commission rightly declined to 
adopt the proposal 

1 113. The remedies for infringement of the right are : — 
Bomedies. i_ Statutory action for penalties, under 5 & 6 Will. 

IV. c 65, if statutory conditions of notice are ful- 
fiUed. 

2, Couunou law action foi damages, the amount of 
which must be proved. 

3, Injunction against unauthorized printing or de> 
livery. 

1 114, Sermotis delivered in endowed places have certainly no 
tkirmons. statutory copyright, and possibly no common law pro- 
tection. Elsewhere they have copyright at common law, 
and probably, if due notice is given, statutory protection. 

(0 C. C. Re]). § 84. 
(t) C. C. Ev. q. 3100. 
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^tt Oopyright Commimon reemtmend (/) — f IIB. 

1. That the author's copyright should extend to pre- ^^^^ 
Tent oral redelivery without his consent, unless the lecture of 
hM tieen published io print. mem. 

2. That the term of copyright should be, in all cases, 
the author's life 4- thirty years. 

3. That newspaper reports of the lecture should ho 
allovred unless the author expressly reserved his rights 
of reproduction. 

Sir J. F. Stephen drafts the proposed law as fol- 
lows (jb) : — 

The author of any lecture and his assigns shall have — 
(I.) The exclusive right of delivering such lecture for 
the term of copyright, commencing &om the lirst de- 
tfwry thereof, provided that if he publish such lecture 
hi* exclusive right of delivering it shall thereupon 
datenniiML 

(2.) The exclusive right of publishing such lecture as 
• book ; provided that no report of any lecture published 
in a newspaper shall be deemed to be an infringement 
of such right, unless at the time of delivering such 
lecture the lecturer gives public notice that he prohibits 
Dut publication thereof in newspapers. 



Fortign eowntriet generally protect lectures, sermons, S 11& 
and orations frt>m unauthorised reproduction, except in ^"^j^ 
Um CMC of political sftoeches. 

The tTttitod Stati>9 has no statutory protection for oral 
dvlivei^, but reets it on the common law. 



(0 0. C. Rep. { Si. 
(m) DigMt, f 1»; C. C. Bip. ^ 74. 
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Section in. 

The Law of Works communieated to the Pttblte both OraU^^ 
and in PrirU, as Flays, Lectures, &c. 



{ 117. Introduction. — § 118. Faults of Engliah Law of Dramatic Co] 

right. — § 119. History before statutory protection, 1833. — 
S 120. Statutory proTisioiis. — § 121. Author's rights in dramatic 
compositions.—! 122. What is a dramatic piece ?— § 123. What 
is a place of dramiitic eotfirtainment? — S 124. Infringementa of 
ftuthor'a rights. Dramatisation of novels. — % 125. Duration of 
protection. — § 126. Investitive facts. — § 127. Transvestitive 
facts. — § 128. Divestitive facta, — 5 129, Remedies for infringe- 
ments.— | 130. Law of other countries.— § 131. Intemattonal 
Dramatic Copyright. — § 132. Bccommendatious of the Copyright 
Commisdon. 



i 117. Though strictly plays as merely acted, and lectures 
Intiadao merely deliTcred should hare been treated under 

tion. 

last head, it has been more convenient, in view of the 
mainly oral character of lectures, to group all that has 
to he said with regard to them together there, and 
reserve the case of plays for the following head. This 
is more especially advantageous, because the law as to 
lectures is largely Common Law, wherejis the law of the 
drama is entirely statutory. Here however the statutory 
law has dealt with both the performing right, or the 
right of representation on the stage, and the printing 
right. Both are in English law known as " Copyright," 
an extensive use of the term which only confuses ; and 
it will be better to limit the term " Copyright " to the 
right of publishing in print, and to use for the per- 
forming or acting right either the term "Play-Right," 
as suggested by Drone, or " Stage-Right," as suggested 
§ 118 Charles Keade, the former being preferable. 

Faults of ^ 
English The English Law of Playright and Dramatic Copy- 

l&w of 

Diamatte right suffers from two great faults. In the first p 
Copyright. 
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|)layright and copyright, which are merely protections of f IIB. 
different modes of communicatisg the same intellectual f ng}^^"*^ 
results to the public, are treated in different ways, and hiw of ^ 

begin and end at different times; Secondly, the Copyright 
faalt of the Knglish law alluded to above, that in ques- 
tions of infringement it seems rather to consider whether 
new work has been added than whether old work has 
been taken, is specially prominent in the ca^e of drama- 
tisation of novels. These two faults render it difficult 
to give a satisfactory and clear statement of the English 
Iftw of the drama. 



1833. 



The first statute directly dealing with " Playright" in $ lie. 
England is 3 Will. IV. c. 15. Before that Act, pkyriglit ^^^^ 
rests on the common law. In Mackltn v, Richardaon (n) Stntoto of 
in 1770, tlie plaintiff was the author and proprietor of a 
popular farce called *Love a la Slode,' which was often 
jicrfonupd but had never been printed. The defendant 
pnlilished it from a shorthand report of it The Court 
.granted an injunction, saying that the phiintiff had a 
right of profit from the performance of his composition, 
and also from printing and publishing it, and should 
be protected in both. This case decided that public 
representation did not forfeit the author's common law 
right to restrain unauthorized printing, and in Morris v. 
KfUjf (o), where Ijord Ehhjn restrainetl the unautliorized 
rfpncflcntation of a play, which had been performed in 
public but not printed, it was further decided that such 
repivsontatton did not forfeit the author's common law 
plajrright 

That playright stood apart from the Statute of Anne 
deddc<l in the case of Murraif v. Ellutou (p), where 



<n) Ambler, 694. 
(o) 1 J«c. A W. 481. 
(p) S B * Ald.(W>7. 



132 



THE LAWS OF OOPTRIGHT. 



5 lie. it was held that representation of an abridged Tersion ot 
H^^ry Loi.(j Byron's printed tragedy of 'Marino Faliero' did 
Statute of not infringe his statutory copyright, and in Coleman v, 

Wal}ien{q), which decided that representation was tial||| 
publication within the meaning of the Statute of Anne. 



§ 120. 

Statotory 
proriHious. 



English dramatic law now rests on the Act of 3 WilL 
IV. (r), and the Copyright Act of 1842 (s). The first of 
these provided that : — 

I. The author of any dramatic piece (l) competed and 
not printed by the author thereof or his assigns, or (2) 
which should thereafter be composed but not printed, 
should have as bis own property the liberty of repre- 
senting such piece at any place of dramatic entertain- 
ment in the United Kingdom. ^ 

II. As to any such piece (3) printed and published 
within ten years before the passing of the Act by the 
author or his assigns, or (4) which should thereafter be 
printed and published, the author should have, in case (3) 
from the passing of the Act, in case (4) from the time 
of publication, a similar playright for the limited term 
of twenty-eight years, or his life, whichever should bo 
longest ^ 

This Act therefore gave statutory playright in per- 
petuity in the case of pieces performed, but not printed ; 
playright for a term in the case of pieces printed or to be 
printed. ^| 

The 20th {t) section of the Act of 1842 however has 
thrown the law into confusion. It reciter that it is 
expedient to epetend the term of playright of dramatic 
piece* given by the Act of William TV., to the full term 

(g) 5 T. a 245. 
(r) 3 Will. IV. c. 15. 
(#) 5 & 6 Vict. c. 45, 88. 20, 24. 
(0 6 & 6 Vict, c. 45, s. 20. 
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given by the Copyright Act, and therefore eimcts that 
the playxight of any dramatic piece shall be the property 
of the author for the same term as that of book-copy- 
right; and that the same pro?isions as to registration 
shall apply, except that the first public representation of 
way piece shall be deemed equivalent to the first publi> 
cation of any book. By clause 21, proprietors of play- 
right are to have all tlie remedies provided in the former 
Act, and by clause 24, after enacting that owners of copy- 
right in books should not sw for infringements before 
registration, it further provided that this enactment 
should nut afi'ect an unregistered owner of playiight 
under the Act of WiUiam lY. 

There arc two interpretations possible of the resulting 
law. Either: 1. The Legislature did not intend the Act 
to ftpply to pieces performed but not printed. Flayrig^ht 
in thcM therefore remains perj)etQal ; but the playrigiit 
in printed plays is, as the Act recite^ admded to forty-two 
yean, or the life of the authw -I- seren yens, vbidieTer 
afaaU bo the longer. Or: 2. The legialatare intfmdad 
tlM Aet to apply to both printed and onprinted eoiii|Mn- 
tkmaL Misunderstanding tlie previoiia Act, they re«itR(! 
** aeteuion " when their daina really cut doim the term of 
protection. In this caae, copyright and playiigbl will be 
for the aame term, and will begin to mn rMpoctirely on 
tlie first publication of the piece aa a book, and am. its 
flnt lepresentation in public aa a play. 

Tho Moond view w ill pn)bab]y be talcen by a Coort of 
Lav as to the daration of ptayri^t in piaeea not 
printed ; but (Ite qneation is by no nana fraa 
doabt. It is also protiable, tboogii tfcan is no 
deeisioo to that effect, that the Court, fotfoving DemaU- 
$om V. BeeieU (»X woal<l hobl the cooaoa law right 
(■> Z iteix Cms ia FM. m. 
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Btntatoiy 
provUiom. 



destroyed after first performance in public by the stato- 
tory provisioas. And in the late cases of Wall v. Taylor 
and Wall v. Marlin («), Field and Cave, JJ., held with, 
reference to musical compositions (which stand on very 
much the same footing), that "the proprietor of a 
musical composition has no other right of performing 
than that given by the statute;" a statement, it ig 
euhmittod, at any rate inaccurate as regards unpublished 
compositions. 



§ lai. 

Author's 
rights In 
dnunatia 
compoai- 

I, In play 

neither 
printed 
nor acted. 

II. In play 
acted but 
not 

prill tod. 



m. In 
play 
printed 
but not 
acted. 



J 



11. 



IIL 



Hence the Autlior'a Bights are as follows : — 

1, A dramatic piece in manuscript tmther printed 
nor represented is the perpetual property of the 
author at common law. 

If represented but not printed; (1.) As regards 
flayright, the author has the sole pla3rriglit foi 
the statutory term dating from the first per- 
formance. (2.) iVs regards copyrigld, the authoi 
has the right, which may be perpetual, ol 
restraiuing unauthorized publication in priul 
of his unpubliahed MSS. 
If printed but not represented ; (1.) As reg 
playr-igkt, the author has the right which may 
be perpetual, of restraining unauthorized per- 
formances until he himself first perfonna it 
This serves as an investitive fact of statutorj 
playright (2.) As regards copyright, the authoi 
has it in his work from first publication for the 
statutory term. 

Sir J. F. Stephen, however, in his 'Digest' is, wrt! 
doubt, of opinion that playright (y) cannot be gained i 
the dramatic piece has been previously published in print 

(^) 51 L. J. Q. B. 547 ; L. R. 11 Q. B. D. 102. 

(y) C. C. Eep. II. 63, §§ 14, Iti. 
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and the Commissioa in their report (z), also speaks of 
the point fts douhtful. With all the deference due to 
Bucb authorities, the point seems clear. At common law 
before the 8t«itate, although the case of Murray v. 
Elligton (a) appears to decide that representation of a 
printed work ia not an infringement of its playright, the 
authority of the case is wojikeued by the fact that the 
piece performed was an abridgment or ailaptation. The 
stelotes however seem to leave no doubt upon the 
matter. The Act of William IV. clearly gives playright 
for a term to the author of a printed dramatic eompoai- 
tkm, without imposing any condition that representation 
should ]irecede publication in print, and the Act of 
1842 contains ui>thing restricting the right. 

The case on which the statement appears to be based, 
that of Toole v, Yomef (h), roJly turns on another ]>oiDt 
A. published in print, a novel, nearly (c) in dramatic 
form ; he subsot^uently dramatised it, or adapted it for 
dntnatic performance, and sold the playright of the 
adaptation to B. ; C. also adapted A.*8 novel, and repre- 
sented his dramatic adaptation, B, sued C, and it was 
lield that C. had a right to dramatise A.'s novel, and that 
rUl tvpreaentation of his dramatisation did not infringe 
A-'« copyright in the novel, or B,'s playright in the 
authorized dramatic version. 

Without going into the eorreetnew of this decision on 
principle, or on precedent, it will be seen that it turned 



SISL 

Author's 
TighCa in 
diamatio 
cnm posi- 
tions. 



(») C. a KoT'- * 73. 
(a) 5 B. & AM. (i57. 
(*) L. R. Jt Q. n. 523. 

(«) Mr. Fk>llinii>>)><«<3'§ (A.'«) aocouot of lila novel vrtm lh«t " It wm 
•ftanM^td Uut it o<juUl Iw iinnliimt aliucat verbatim an tlm •laga"; 
Imt toHM ailaptttig wurk wan nriacntly ntiommtry, M he Mjrt " that tho 
plniUoU •>ith><r furnol it in it /rw hottn lat<i m Ktiiig dnuna." 
(C. U. Kv. q. tbm.) 
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§ lai. 

Author's 
rigbta in 
dzam&tio 

oampobi- 
tioiiB. 



I 



on the fact that intellectual labour, alteration, adapta- 
tion, was necessary to represent A/a novel on the stage. 
But assume that A.'s work had been published, as was 
possible, in acting form, with all the dialogue and stage 
directions, so that it could be represented on the stage 
without any alterations; it is clear that its previous 
publication in print would not, at common law or by 
statute, divest A. of playright in his work, C. in repre- 
senting it would be representing something on which he 
had bestowed no intellectual labour whatever, and as 
will be seen, it is only the presumed intellectual labooi' 
in dramatisations of novels that hind^ them fcom 
being held infringements of playright or copyright. 
The late Lord Hatherley in Tinsley v. Lac^ (d) clearly 
stated this. He said, " The only way in which an author 
can prevent other persons from representing as a drama 
the whole or any part of a work of his composition, is 
bimself to publish bis work in tJte form of a drama, and 
BO to bring himself within the scope of dramatic copy- 
right." In consequence of the decision in Toole v. 
Toun^ (e), this publication in the form of a drama mnst 
precede all other publication in a printed form, such as a 
novel. ^ 

This view is confirmed by the recent case of Chap- 
pell V. Boosey (f). There the defendants were sued for 
performing in public a song pubUsbed by the plaintifife, 
and pleaded that by publication in print the plaintiffs 
had lost the performing right, citing Stephen's ' Digest ' 
and the report of the Commission. North, J., held 
that publication in print did not divest playright, and 
that the two rights (play- and copy-right) were dia- 



(<i) 1 Hem. & MiUer, 747, 751. 
(e) L. B. 9 Q. B. 523. 

(/) 51 L. J. Ch. 625 ; 46 L. T. N.S. 854 ; L. R 21 Ch. D. 232. 
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act in their times of cotnmeacement and temiB of 
potection, 

IV. A dramatic piece firtt reprmnied and then 
frinied ; the author has : 

(1.) Playright for the statutory term from firat re- 
presentation. 

(2.) Copijri^ht for the statutory term from first 
publication in print. During a certain time 
at the end of his term he will have copy- 
right only. 

V. A dramatic piece firat ^inUsd and then represented; 
tbc author has : 

(1.) Cop^riffht (statutory), from first publication in 
print. 

(2.) Pliitjriijht (statutory), from first representation. 
During a certain time at the end of his 
term he will have plajTight only. 

The term " dramatic piece " is defined in the Act of 
1842 as "Every tragedy, comedy, play, opera, farce, or 
other scenic .... or dramatic entertainment." In Russell 
y. Smith (j) Lord Dcnman defined it as "any piece which 
could Ixi called dramatic in its widest sense, any pieco 
which on being presented by any performer to an audience 
would produce the emotions which are the purpiose of the 
regnlAT drama." And, though this definition sins con- 
iidoiabty against the laws of logic in containing "tho 
tens defined," not once only, but even twice, yet in con- 
Mction with the facts of the case it throws some light 
upon thv meaning of iho term. A song, 'TLe Ship un 
]^n,* OObtoining a descriptive account of a reciiiit wreck, 
was tang by a performer in plain clothes, accompanying 
himself at the piano, without any aid from scenery. The 
(j) l:i g. H. 217, -SM. 
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^Mliat ia a. 

dramatic 
piece? 



Bong was intended to express various emotions, and the 
performer assumed to a limited extent certain characters. 
It was held a " dramatic piece." So in the case of Clark 
V. Bishop (h), a song, ' Come to Feckham Rye,' sung in 
costnme and accompanied by characteristic dances and 
gestures, was held a dramatic piece. The dramatic cha- 
racter consists in the representative (i) as opposed to the 
tiarraiive element, and may exist without any aids to per- 
sonation from scenery, costume, or other porformera. It 
is in each case a question of degree or of foct Thus, in 
a Tery recent case, the jury (&) found that a song, in 
which the dramatic element consisted in ' laughing 
Uo-Ho,' in mild imitation of the storm-fiend, was not 
a. dramatic piece. 



What is a 
"plaoo of 

dnunatii; 
entertain- 
ment " 7 



The definition of a *' place of dramatic entertainment " 
was also considered in Russell v. Smith (l), where it 
was defined as " a place used /or the iinw for the 
public representation for profit of a dramatic piece.'* 
In the case in question, the " place " was Crosby Hall, 
used for yarious educational and literary meetings and 
the like, and on that occasion used for an entertain- 
ment held to be dramatic. The clause " for profit " 
appears a wrong limitation (m) ;" the statute gives the 
author the sole right of performing, and if the represen- 
tation ia unauthorized, that right is infringed, whether or 
not the performer makes a profit from the performance. 



(h) 25 L. T. N.S. 908. 

(f) Daly V. Palmer (AnuX 6 Blatt-hford, 256, 264. 
(A) Wail V. Martin, WaU v. Taiflor, 61 L. J. Q. B. 547 ; L. R| 
Q. B. D. 102. 
(0 12 Q. B. 217. 237. 

(m) In the case of books, it was lield iu NomUlo v. Sudtow, 12 C. 
177, titat gratuitous distribution of uunuthorized copies was an in- 
friugcment of copyright, 
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Thia consiileratioD appears to cover the case of so § 133, 
called "private theatricals;" the fact of their audience 
beiofT limited by certain regulations should not protect dminntic 
them from mtringing the autuors rights. Here again meut?" 
tli«i ({ucstion is one of degree. The importance of this 
tenn, however, is much diminished by the recent decision 
in the musical cases of Wall v. Tat/lor (n) and Wall v, 
Martin. These were actions by the well-known Hfr. Wall, 
to recover damages for unauthorized jierformance of a 
aong in pnblic. The plaintiff alleged that the song 
was also a dramatic (!onijH3sition. The defendants pksided 
that the proviao of the Act of William IV., giving the 
■olo right of performance at ]daces of dramatic enter- 
taiiuaent, wtis ext<'itded by the Act of 1842 to musical 
perfomuvnces, which therefore were oidy protected from 
Quauthorized performance in resj^ct of " places of 
dnuaatio entertainment." But it was held by Field and 
Cave, JJ., that the right conferred, both with reference 
U> musical and dramatic cnmpoHitious was, " the sole 
right of representing in public," and was not limited tu 
" places of dramatic entertainment." And this decision 
was afBrmed by the Court of Appeal. 



Jnfirinffmnenis of the Author's Hights are : — ^ 134. 

L Unauthorized representation of a dramatic piece 'nfiin^o- 

_ * ' lui-iit of 

in public during the statutory or common-law 
term of playright. 
II. Unauthorized 



niitlmr'it 
I>r.iiti(i- 

ublieation in print of such piece Uoutiuu irf 

... , . , tmvi'U. 

during the authors statutory or common-law 
term of copyright. 



It is not an infringement of an author's playright to 
dnunatiao and represent a novel he has priutetl {Retulf 



<n) L. J. 51 Q. B. .MT ; I.. \l. 1 1 Q. D. D. 10-/. 
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§ 134. V. Conquest, first ease (o), Tode w. Young (jp) ). To print 

^^^^ such dramatisation is an infringement of his copyright 

anthor'B in the Dovel. (Timleu t. Lacy {q) ; Reade v. Laq/ (r).) 

Dmmft- HOT el dramatised be founded on a play, the 

tistttionof actinp of such dramatisation is an infringement of the 
novels. , . 

playright in the play {Beade v. Conquest, second case («)), 

though not of the copyright in the novel. Printing such 

dramatisation infringes both the copyright in the novel 

and the copyright in the play. (Reade v. Laey (r).) Bnt a 

dramatisation of a novel does not necessarily infringe 

the playright of another dramatisation of the same norel 

(Toole V. Toung (p) ). ^ 

This curious mLsture is tho result of decided cases ; 

but some possible combinations of facts have not yet been 

brought forward for adjudication. For instance, A- 

represents a play ; B, founds a novel on that play ; does 

B. by printing his novel violate A.'s copyright in liis 

play ? C, dramatises B.'s novel, he thereby does not 

infringe B.'s copyright, but he (t) apparently infring^^ 

A.'s playright ; by printing his dramatisation he ii^^ 

fringes B.'s copyright ; does he infringe A, 'a copyright ? 

Kovelisa- On the principles of English law apparently the 
^^Ji^ " novelisation " of a play is not an infringement of the 
rights of its author. But if the printing of a dramatisa- 
tion infringes tbo copyright of the author of the novel, 
surely also the printing of a " novelisation " should 
in&ingo the copyright of the author of the play. There 
is as much original work requiring in novelising as in 

(o) 9 C. B. N.a 755. 
(p) h, R. S)Q.B. 523, 
{./) 1 Hem. & M. 717. 
(r) 30 L. J. Ch. G55. 
(s) nC. B. N.S. 479. 

(!) Beade v. Conquett, 2ni case, U C, B. N.S. 479. 
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di»in«ti«iag ; bat the coso seems never to have arisen 
in Engliah Conrta. The conaent of the author is however 
in practice aometiuies obtained (m). 

All this oonfosion results from the KngHah doctrine 
that the dramatisation of a novel produces a new and 
original work capable of copyright; while yet the 
Coorts are forced to recognise that it is not original 
by treating the printed dramatisation as a posaible 
infriDgenient of the copyright in the novel. 

An author communicatcB to the public the results 
of intallectaal labour. Whether in making other com- 
■ilitf llflliii to the public any other person infringes 
hia rights ahould be tested by the principle laid down 
as between plays and plays in Chatterton v. Cave (x) : Hat 
then bem a tuhstantial and material taking of these 
raulu t In the case of most dramutisatiuus of novels, 
tiivru certjitnly has, and the law has recognised tUs 
by prohibiting in some cases the printing of such 
dramatisations. In acted playa, we have the text, the 
actors' abilities, and the stage accessories, costumes, 
and scenery ; these lust two being additions fotmded and 
based on the text. But the text is the most important 
part of the play, so important that it has been doubted 
whether there can l^e copyright in anything but the 
actoal words of the play. Surely then in the case 
of dramatisations of novels there has l>een " a substantial 
and material taking " of the labour of an author, and 
where there has been such taking, every reason on 
wbicb literary property is based is a reason for pmtec- 
tion against such infringements. The English law hero 
vt another example of the English jMisition referred to 
abore, tliat addition condouca subtraction, the question 

(«) 8m Tom TbvIot'i evidcode, C. C. Zr. q. 2652. 
(») L. R. 10 C. P. 572. 575 j It 3 Api^ Ocmm^ 488. 
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in the English Courts being not so much "Has 
and valuable work been taken ? " as " Has new an 
valuable work been added ? " 

It is an infringement of an author's right to perform 
parts of his play or opera {y), as for instance single 
songs from an opera, subject to the principle of ChaUerUm 
V. Cave {z), that the part taken must be substantia l mad 
material. 

Infringement may also be committed by taking scenic 
effects and dramatic situations, without any accom- 
panying words. Thus Brett, J., in Chatterton v. Cace (2) 
said, "I think scenic effects and situations are more 
peculiarly the subject of copyright than the words tliem- 
selvcs," and in an American case (a) it was held that 
"written work consisting wholly of directions set in 
order for conveying the ideas of the author on a stage 
by means of characters who represent the narnitive 
wholly by action is" as much a dramatic composition as 
any other." But on the other hand, in MartintUi t. 
Maguire (6), the ' Black Crook ' was not protected from 
piracy, apparently on the ground that it was a " mere 
spectacle," In this case however it was in evidence 
that great part of the scenery consisted in the " female 
form divine," and the learned judge's morality appears 
to have overjtowered his grasp of the general law. ^| 

Immorality and blasphemy in plays prevent protecti^^ 
from vesting; and it is also required that there should 
be some amount of original work in the play claiming 
protection. Dramatisations of novels have playright of 
their own. Playright can also be obtained in the adapta- 
tion of a play in which there is no playright, as in the 

(j) PUntM V. Braham, 4 Bing. N.C. 17. 
(s) L, R. 10 C. P. 575 ; L, R. 3 App. Oises, 483. 
(a) Daly v. Palmer, 6 BlatcMord, 256, 2G4. 
(h) 1 Deady 216 (Am.) 
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of nation V. Keen (c), where the defendant estab- ^ 
lishod a playright in adapted plays of Shakespeare, mcniat 
Copyright and playright can also bo obtained in trans- 
tatious of a foreign play in which there is no copyright, 
but this d<x's nut hinder others from making their own 
traiLsltttiuus from the common source. 

The dunition of the prtitection afforded is j»erpetnal at § 
oommoQ law. By statute for both copyright (<i) and play- l^f*^^ 
right («), it is forty-two years from lirat publication, or ^''"^ 
life 4- seven years, whichever is longer. 

The inTestitivc facts of the right are ; — S l*®- 

At eommon taw : 

1. Intellectual production in some form per- 
manent or capable of jwrmanenco. 

Under lA« Statute : 

2. First representation in public, 

3. (Condition prwcdeut tu suing.) Registration 
under 5 & G Vict. c. 45, ss. 2U-24. 

IL 0/ coptfri^hi. 

At common law: 

1. Intellectual production in a permanent form. 
VnJt r flw SUitule: 

2. First printing and publication. 

3. Kfigistration under 5 & 6 Vict. c. 45, as. 13, 24. 
One (/) who employs another to wTlto a play for 

him, and even goes so for as to suggeet the sultjcct, does 
not by that alone accjuire oopyrigbt ; nor (g) do minor 

(e) 7 C. B. NA 288. 

S * 6 Tlct. c. 45, 1. 3. 
(•) 6*6 TlcL c. 45. II. 20. 

fihqgAnnJ r. Conduit, IT ('. R. i'l7. 

Uv^ V. BuUey, L. n. fi V. f. Hoe 8Mlry v. B«u, 1^ B. 
« a P. 631. 
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alterations or additions with or without the conacEt 
the author necessarily constitute joint authorship. 
tration (A) is necessary before infringement of copyiig 
can be sued for; a modified form of registration 
desirable as evidence (t) of playright, but is not a eoi 
dition precedent to an action for infringement (it). 

The transvestitiye facts of the right are : — 
1. Consent of author (l), which must be in writing 
(A) 5 & 6 Vict. c. 45, s. 24. 

(0 Ibid. B. 20. Clarke v. Sithop, 25 L. T. N.a 908. 
(k) In the case of a play which has been printed, the proprietor 
the copyright must make entry in the register of — 

1. The title of such play ; 

2. The time of first publication thereof ; 

3. The name and place of abode of the publisher thereof ; 

4. The name and place of abode of the proprietor of the cop 

right, or of any portion (5 & 6 Vict c 45, b. 13) ; 

on the form given in the schedule of the Act of 1842, a copy of wbid 
is sapplicd at Stationers' HalL The publisher whose " name and atwde' 
is registered must be the fint publisher of the work : CooU t. JtU 
L. R. 23 Ch. D. 727. The place of abode of the publisher may be U 
place of business : Nottagt t. Jackson (not yet fully reported). A 
of 5s. is payable to the Registrar. 

In the case of an assignment of such copyright, there mint t 
registered — 

1. The assignment ; 

2. The name and place of abode of the assignee. 

A form for registration is given in the schedule, and a similar fee of ' 
is payable. (5 & 6 Vict. c. 45, s. 13.) 

In the case of a play acted, but not printed, it is sufSdcnt 
register— 

(1.) The title of the play. 
(2.) The name and place of abode of the author. 
(3.) The name and place of abode of the proprietor of t 
copyright. 

(4.) The time and place of first representation or porfonnanoe 
(5 & 6 Vict. c. 45, s. 20.) Any failure to register will not deprive t 
author of any remedies to which he may be entitled under 3 Will. I 
c. 15. 

A play neither acted nor printed of course needs no registration. 
(/) 3 Will. IV. c. 15, 8. 2 ; Shepherd v. Conguett, 17 C. B. 427. 
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o writing of the agent of ati author will suiHce as $ 137. 
iilence of assignment, anil the Secretary (m) of the J^jlJj'yg 

iety of Dramatic Authors is treated as his agent, fafi*. 
ho transfer need not be witnessed (a), or under seal (o). 
port owner cannot assign the whole {/>) copyright or 
ayright withmit the consent of his eo-ownera. 
2. In the event of death intestate, copyright and phiy- 
'ght descenfi as personal projjerty. 

JJ. lU'gistration of the transfer is a condition prece- 
cnt to the bringing of iin action. By 5 & 6 Vict. c. 45, 
22, an aflsignment of copyright does not transfer 
iglit unless the intention to do so is expressly 
tered on the register. This clause is the result of 
e decision in Cumberland v. Plaiu-ke (i/), where it was 
Id that the sasignmcnt of the copyright of a drama 
pMse^l the sole right of representing it, as incidental to 
ic copyright. The clause was, however, held in lnu^y 
\f* (r) not to apply to an unregistered deed expressly 
ir»yiiig lioth copy ami acting right. Cockbum, G.J,, 
• 8Ugg<«ted Mint p<>ssihlyan unregistered assignee 
nld not have the bcn<?fit of the Act of Victoria, bnt 
onlv of the Act of William IV. 




I 



Th« Divestitive Facts of the Right ato— 

1. Expiration of the stiilutory term, which may be nt 
difTtTi'Mt times for playright and copyright. 

2. Waiver by tlio author, which (jH)ssihly) must under 
Act of William IV. Vte in writing. 



h 128. 
Dirc«li- 
tivv fncti. 



(no Moit,.,, V. 'V./Wrin'f, Id C. n, .'■17. 

(») t;i,HU,l.i,,>{ V. i't,i>r!autl, 1 HutL&Cv IIH. 

(o) Mank V, Cminrtl, IT C. II. X.S. 

(;.) r. //<»i.y. r.' Ch. I>. »'.K(5. 

(./) I X.tc K. r.so. 

(r) i iV. ft S. H7;t iiiil v.- l/'inA V. r„„-i>i"t, nifin. 
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5139. 

for 

inrringe- 
ntLtit. 



the 
t 



R&nedi^. L For Infringement of Plaijriffhi. 1 
penalty of forty aliUlings, or the full omouut of l»enefit 
derived or damage sustained by the plaihtifl* from the 
iufringement, whichever shall be greater, to be 
covered by the author from anyone representing 
causing to be represented without the authority of t 
anthor any dramatic piece. No one is liable to penalties 
unless he or his agent actually takes part in the repre- 
sentAtion (t). Thus owners of theatres, who let their 
theatre and apparatus to travelling companies, are not 
therefore liable for penalties for infringement incmred 
by such companies But in Marsh v. Conquest («) the pro- 
prietor of a theatre who let his theatre for one night to 
one of his company, his son, for a benefit was held liable. 

In the evidence of dramatic authors (a;) before the 
Commission this was complained of as working coi|||| 
siderable injustice in the case of country theatres, taken 
by strolling companies for a week or less. They perform 
copyright pieces without consent, and are off before 
they can be reached, while the owners of the theatre 
are not responsible. Though the Commission do not 
refer to the matter in their report, the suggested liability 
of the owner seems desirable. 

2. An injunction to restrain unauthorized performance. 

II. For Infringements of Copyright the Anthor has : ^ 

1. An action for damages under s. 15 of Act of 1812, 

2. Seizure of piratical copies under Act of 1S42. 

§ 23, or damages in case of their non-deli vcrr. 

3. An injunction to restrain unauthorized printing. 

(g) 3 Will. IV. c. 15, § 2. 

(t) Eusftll V. Bryant, 8 C. B. 836; Lt/on v. Enowla, 3 B. & S. 
556. 

(tt) IT C. B. K,S. 418. 

(i) Mr. ralgract' Simiiaon, C. C. Et. qq. 2381-8, 2441. 
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ni. For infringenienta of the commoa kw right in i 139. 
an unpti Wished or imreptesented play, a common law ^«'"'^«« 
action for (luinagcs anrl an injunction. iofringo- 

Actions (y) must he brought within a year of the 
infTingement. It is not necessary that the infringement 
•boohl be committed knowingly {«). 

H Law cf other Countries,— United States. By § 4902 of § 180. 

^phe Berised Statutes the author of any drama shall have °' 
the solo right of printing and performing tbo samo on coimtriia. 
ocnnplying with the provisions as to deposit of printed 
title and copies. Statutory play right (a) therefore 
depends on statutory copyright ; the play must be 
|>rinte(l to give the author the statutory sole right of 
|K'rforming it The duration of the term is twenty- 
eight year* from the registration of the titlo of the 
work, with, on its expiration, a further fourteen ycara 

I on re-registration of the work by the author and his 
widow. The author mnst be a resident citizen of the 
I'nitinl States. The author has, however, a common 
law (as Hell as statutory) right in an unpublished 
miiniuh'ript, nnil public jterformance (6) of a manuscript 
play does n<jt divest this right, or defeat a statutory 
copyright afterwards secured, Neitlier will unuuttmrizcd 
publication direst the right («), and the defendant must 
prove the authorization, not compel the plaint iff to prove 
tlie want of authority. 



(jr) 3 Will. IV. c. 15. «. 8. 

(i) Lte V. Himyton, !i ('. U. 8T1. 

(») ItnwiniuU r. Hurt, rerendtig «oTerel [trevtooa doeUiaaa, 19 
Stalcbfonl. 47. 

(ft) K»m* V. Whtatlry, 9 Ani. Law Rvg. 3.1; Patmer v. l)f. Wilt, 
•47N.Y. B32. 

(f) Shook StHtudorf, 1 1 1>. IL N. Y. 4W3 ; Souciaiull ». Wotxl, 

2 hsm. m, to. 

L 2 
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1 180. A curioufl theory (d), if not now pjirt of the law, for 
some time found support in dicta of judges, to the 
countrie*. effect that reproiluetion of a dramatic performance, not 
resulting from a breach of contract or confidence, or 
from a shorthand report, hut merely from the exercise 
of memory ia not an infringement of play- or copy- rights 
This however was disapproved as to copyright in the 
case of Keem v. Kimball (e), and completely reTerse<l in 
French v, Comlhj (/), where it was held that repro- 
duction of a play on the stage by the aid of memory or 
stenographic notes is illegal. The proposition tinds 
some slight support in English law in an (Mter dictum 
of Bacon, V.C., in Boose^ v. Fairlie (;/), that apart from 
the statute it would be allowable U) carry an o|>era away 
by memory, and peri'orm it. It seems howcvt^r utterly 
untenable on the ground of principle. Ilifeutal powera 
no more justify a literary, than physical strength a 
physical, robber ; if it is allowable to pirate a play from 
memory, piracy of copyright should be justifiable if the 
compositor could get up the type from memory and 
without copy. 

Authors may reserve the right to dramatise or translate 
their works, and unauthorized dramatisation are theiefutf 
piracy (5 4952). 

The penalties for infringement are to be assessed by 
the Court, and are not (/<) to he less than one hundred 
(hiUars for the first, and fifty for every subsequent 
performance. 

(rf) Ke<me v. Wlimtleii (v.s.); Art-Hc v. Clarke, 5 Rub. N. Y. 38; 
Ormoe v. Aiken, 2 Biss. 'iOS, 
(/) 82 Mass. 545. 
I /■) 1 N. y. Wocklv Digest, 190. 
(sr) L. R 7 Ch. D. 301, 30it. 
(A) S 4906. 
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Frarte« (i). Plrtyright and copyright rest on the same S ISO. 
law, Autl have the same duration, the life of the author J^,^ 
and tifty years after his death. Unpublished MSS. couotrie*. 
hoHt'ver ate protected apart from statutory penalties 
even thoagh performed on the stage. The right of 
piililimtion does not necessarily carry with it playright. 
It in piracy under the French law : 

(1.) To take down an unpublished play by shorthaud 
during representation for the pnrposo of 
printing. 

(2.) To publish an abridgment of a play so as to 

inter fere with its sale. 
(3.) To dramatise a novel without the author's 

consent. 

(4.) Tu imitate a play in any langnage without tbo 
consent of the author of the original. 

TW Late of Qemuiny draws a distinction between 
diwuktic an<l dnuiiatico-musical works on the one hand, 
and purely musical works on the other. The fomiur can 
only bo ri-preacntcd with the consent of the author. 
The latter, if printed, can Im perfonned by anyone (f), 
nnloM the author luu reserved hia right by & notice on 
the title-page of the published work. The dorutton of 
tlie right is for the life of the author and thirty years 
after Us death. The jM?naltic8 for infringement vary 
with the defendant's state of mind; knowing infringe- 
ment is punished by a fine of the gross receipts of the 
performance; infringement in ignorance by a fine rtf 
net (irofits only. 

ODpinger, p. 5IH. 

.JLfiJM. 

TUtMnwpoad* to the dutntio In the Uw f«ooinm«ndail 1>y Uw 
Copjniglil OnmmtMfcw, umI •itcuipiod tu be elTvctcd by tlte Uuaical 
Co(7TiKiit .\ct of 1889. 
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1 130. 

Ljiwg of 

other 

countries. 



In lial^, while cupyright is based half on the monopoly 
and half on the royalty system, jjlnyright is for a con- 
tinuous period of eighty years as a monopoly. 

Ruma has no provisions regulatiug playnght- 



§131. 

Inter- 
national 

(ftramo^ 

tic J. 



It will be more convenient here to deal with tluit 
part of international copyright relating to the drama- 
It has so far been assumed that the dramatic composition 
is commxmicated to the public, whether by printing or 
performance, for the first time in the United Kingdom. 
We have further to deal with the case where such 
first communication takes place abroad. The Interna- 
tional Copyright Act {m) allows the Crown to grant 
play right to dramas first performed abroad on the terms 
of the previous English Dramatic Acts (n), subject to snch 
limitations of the author's right as may seem good, 
and to certain provisions as to registratioiL Another 
clause (o) provides that the authors of works " first pub- 
lished oat of Her Majesty's dominions shall bare no 
copyright " (or playright) " therein other than such, if 
any, as they may become entitled to under this Act." 
The object was to enable the English Grovemment to 
make terms with foreign countries for the mutual recog- 
nition of national copyright, and several conventions 
were conclmled under the Act, The question of its 
effect with regard to countries with which no convention 
existed was brought before the English Courts in the 
case of Smcicmilt v. Bdafield (p). B., a British subject, 
wrote a play and performed it in public in the United 
States, with which country England had not a copyright 

(m) 7 & 8 Yict. & 12. 
(») Id. §5. 
(o) Id. § 19. 

(p) 1 Hem. & Miller, 597. 
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<oonvcution. A. porformod the play in England. The 4 ISl. 
qui'stiuu of the effect of first publication abroad thus 
•TOM, and B.'s counsel pleaded : — (1) that the Act wpyHglit 
only applied to foreigners, and not to British subjects, ti«> 
and tlierefore that an English author had the btmcfit of 
Eogliah copyright wherever he first published ; (2) that 
" first jvubliahed " in the Act only referred to publi- 
catioit by printing, and not to representation on the 
•tego. On both these points however the Court decided 
•gaOBSt the plaintifi* ((/), thus settling that first pub- 
UeatiitQ outside Her Majesty's dominions, apart from 
eoDventiona, prevents the autlior from acquiring copy- 
ripht in England. The question waa again raised in 
Boturieault v. Chatterion (r), on similar facte, there Ijeing 
no doubt that the only eommunication to the public 
abroad liad l>een by re presu illation on the stage. The 
Court of Appeal affirmed the law iis laid down in 
Boueteault v. Ddafi^d ; thus settling that to obtain 
play- or copy- right iu the Unittd Kingdom, tipurt from 
copyright conventions, the author must make first pub- 
lication, either by printing or pt^rformance, iu the United 
Kingdom. 

The law of the United States on this point is to the 
eontnir)' efft-et, as waa decided iu the case of Pahiu r v. 
De WUt{»). K., a British subject residing in England, 
wrote a play and caused it to lie j^erformoil for souio 
time in liondon, but did not print it. A., an Ainericau 
oittsen, jiriMtt^tl and sold copies »>f it in New Vork. Tho 
Courts granted an injunction to restrain him on tho 
ground that li.'s common law rights in the aupublisbi-d 

(y) Tbr ib<ciaiun m%f ncakvnn) by nn nllngKtiun ilurlnK the ami lluu 
Um) {>l«y hat) )■< ' «• wfll «* performed iu Aiuorica. 

<r) L 11.0 I 

(*) 47 K. V. 
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§ 131. 

lotcr- 

iiational 

copyright 

(tliama- 

tic). 



MSS. had not been destroyed by the performance in 
London. 

A further Act(i) empowered the Crown to grant to 
foreign authors the right of preventing publication in 
the United Kingdom of translations of their works during 
a limited period of five years, but provided that nothing in 
the Act should be («) construed to prevent fuir imita- 
tions or adaptations for the English stage of any dmma 
published abroa<l. To vest the right the authorized 
translation of a play must be published within three 
months of registration uf tbe origimil in England, which 
registration again must be made within three months of 
first publication abroad. In Wood v. Chart («) tbe CoBrt 
held that the authorized translation published, to secure 
tbe sole right, must bo literal and unabridged ; and, as 
" fair imitations and adaptations " were expressly declared 
not to be infringements, foreign authors did not gam 
much advantage. Three months was too short a time in 
which to decide on the success of a piece and make and 
publish a translation ; while the forms of registration 
and deposit required were burdensome, and their omission 
fatal. Consequently another Act (y) gave power to the 
Cro«ii to abolish, in the case of any particular country 
or countries, the exception as to " fair imitations and 
adaptations." This and the previous Act are both con- 
nected with negotiations with France. 

The questions as to the abolition of the formalities of 
deposit and registration (2), the lengthening of the time 



4 



(0 15 & 16 Vict. c. 12. 

(u) iri § e. 

(a:) L. II. 10 Eq. 193. 

(jf) 38 Vict. c. 12. 

(s) Tlie iiruvjaions of 5 & G Vict. c. 45, sis to registration of pUys 
(see § 126 supra), apply to the registration of fureign works for whicli 
IntemaliuDfti Copyright is scmgkt (7 & 6 Vitt. c 12, »s. 0-S). Pb 
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within which an authorized translation nmat he published S 131. 
to Test the sole right, and the duration of such sole right 
when vested, ore dealt with elsewhere (a). It need only «'»risjlii 
be added here that if part publication of the translation Uo). 
of a book within one year of first publication ia too short 
a time in the case of foreign books, complete publication 
of* tnnalAtcd pluy within three, or at most six months 
iM^ipeamnce of the original is certainly too short a 
pcriixl in the cose of foreign plays. 

Recommendations of the Commission : — § 182. 

1. That the dumtion of both playright and copyright Reeom- 
bo the saine as that of the term for books, life thirty ™^,"a"fti,e 
years (5 74). c«|jyriKiit 

.... . , , Conmii*' 

2. 1 hat publication either in pnnt or by performance aloa. 

•ball vest pUiyright and copyright simultaneously for the 
proposed term (§ 75). (At present it is submitted that 
phiyriglit and cojiyright by statute have separate in- 
vustitivu facts, and may commence and end at separate 
tunes 

3. That the right of dramatising a novel be vested in 
its author for the term of bis co|iyright (§§ 8LI-81). 

4. Tiiat first performauce of a dnmiatic piece out of the 
Britisb dominions should not destroy the performing 
right in this eountr}- (§ 61). 

As t<.> Jnlcrntitional Copyright. 5, That the present 
requircuunita as to registration and dc>{H}ait of original 
foreign plays and authorized tmn.^lations be abolished 

(i. That the solo right to translate Lis play be reserved 



riocM u Id th» rc^iHnition of aat)inrisH<d tnuulkUomi will b« fuuud iu 
16 ft 16 Vk t. c VJ, ». ». 
(a) See i ZM. 

(fc) ChapiKlt V. Hootr;,, 51 I.. J, Q. R (i25; L, B. 21 Ch. D. 232. 
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S 132. 

Beoom- 
mendn- 
tiuns nf tho 
Copyright 

eioD. 



to a foreign clramatiBt for three years from first publica- 
tion or performance (§ 290). 

7. That should he not publish an authorized transla- 
tion or adaptation in England, within such three years, 
it shall be open to anyone to acquire copyright in snch a 
translation or adaptation as if it were an original work 
(§ 293). 

8. That should the author so publish a translation of 
his work, he should be protected against unauthorized 
transhitions, imitations or adaptations in this country for 
a period of ten years from its publication or first public 
representation in this country (§ 292). 

9. That copyright in the translation or adaptation 
sboald be the same as in the case of original works, and 
include playright (§ 291). 

10. That where the foreign author has an adaptation 
made for him, the righto in such dramatisation shall 
iHjIong to him and not to the adaptor, unless the latter 
is a British subject adapting for himself under a licence 
or assignment 292). 

Note. — The difference between recommendations 8 and 
9 is this. For ten years from the publication of an autho- 
rized tranah^tion, not only are otliers to be forbidden to 
make any unauthorized use of snch ti-anslation, but also 
to make any use of the original play, the source of the 
transhvtion. At the cud of ten yenrs they may translate 
or adapt the original play, but must not in so doing 
make any use of the authorized translation or adaptation. 



CHAPTER VI. 



MUSIUAJ., COPYBIUHT IN ENGLAND. 

1S3. IlilJoiluclinn.— f i;{4. Uniiublishwl musicnl works. — 5 135. Ili*- 
tory til! — f l.'W. Statutory proviskiiis. — § 137. Porfortnmg 
rigiit in music— S 138. Musical C-ofiyrinlit Act, lHy2.— § 130. 
Btgtil* of lliv autliur. — $ 1-10. licgigtmtiim. — S 141. Subject of 
O0[i]rright. — S 1-12. Iitfringomenu of ooj)yri)/>ht. — $ HA, A«sign- 
tM&ti. — i 144, lieiiiedies for infringetneut. — § 145. Laws of 
fanigii caMiutriee. — f 140. Reoommendittiotis of Oupyright C«m- 
mvmaa. 

MosiCAl. pontpositiotts in the English law gn hand in g 133. 
hand with the drama, prolmbly on accmmt of the douhle J"'"*^""'' 
a&ture of each as adapted to printing and to public 
perfortuanec, and also because they abiide into cuch other 
grailaally tbruugli opcms and mugi in character. I 
therefore deal with tbo law regulating tbeiu here, 
•Itboogb by so doing the expisition of the English law 
of literary copyright is intf'rnipted. 

Unpnbliiihed musical com]K)siti*in3 have the common 1 134. 

law iinitflctiun extended to all unpublished work. As f;''!''",'*' 

cxiilainod in the case of dramatic cnmiHtsitiitns, the tuuiiml 

works. 

author has protection at common law from public per- 
fomianco until his first public iK^rformauoe of bis work, 
when statut<iry "playrigbt" begins; ho has «lso pro- 
toctton ot common law from reproductions in print until 
the first authoriziMl publication of his work in print, 
wl»eaitatut/>ry copyright begins, the two rights being dis- 
tinct with different Wginnings and different endings (a). 

The first decisiim on the subject of stututory copyright i ISft. 
ii Booh V. LoiuftnanOi) in 1777, where Lord Jlanstlcld "j^JJj. 
(.i) VhttfpeU V. Zftxwy. L. U. SI 0». I>. 232. 
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§ 135. 
lUl \M'i. 



§ 18a 

Statutory 
pruTuions. 



held tliat a musical cotnposittoQ came within the statute 
of Anne, and that its author was therefore entitled to 
protection from unauthorized printing. It is interesting 
to notice, as bearing on the history of privileges and 
patents granted by the Crown where the grantees felt 
that their alleged rights needed further protection, that 
this case recites that " by royal licence dated 15th 
December, 1763, his Majesty did grant nnto the plaintifi' 
his royal licence for the sole printing and publishing the 
works mentioned in the licence for fourteen years from 
the date of the same." This class of licence appeare to 
have survived much longer than the licence for books, 
probably because the right of property was more doubtful. 
Licences for printing music had been granted in the 
reign of Elizabeth, as in 1598((?), when a licence was 
gmiited to Thomas Morley " to print set song books in 
any language, to be sung in church or chamber, and to 
print ruled paper for printing songs ;" infringements 
being punished by the forfeiture of £10. 

The decision in Bach v. Longman was followed with 
regard to copyright in music in several other cases (d), 
but the Act under which they were decided having now 
been superseded by Talfourd's Act (e), which also extended 
to musical compositions the sole right of performance, 
which Bulwer Lytton'a Act (/) had given to plays, it is 
unnecessary to notice them more particularly. 

Talfourd's Act in 1 842 (if) defined " dramatic piece " to 
include " every tragedy, &c. ... or other scenic, musicAl 
or dramatic entertainment." But the latter part of this 

(e) Cnl. S. P. Bora. 1598-1601, p. 94. 

(d) Storare v. Longman, 2 Camp. 27 ; Clemmti v. Qoldiuij, 2 Camp. 
25 ; Ptati v. Button, 19 Vesey, 447 ; OuijipcU v. Purday, 4 Y. & C. 
Esch. 485. 

(f) 5 & 8 Vict. c. 45. 
(/)3& 4 Will. IV. c. 15. 
(S) 5 & 6 Vict. c. 45. 
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deflnition lias been interpreted by Brett, M.Il., as only S 198. 
referring to a " whiile concert or entertainment," and not S*»''.'*f'T 
to mdividual pieces in the programme (h). Clause 20 
expressly extends to musical compositions the benefit of 
tbat Act and the Act of Will. IV. (»). As the proviaiuns 
with regard to musical comiwsitions are almost ideutical 
witlj thoso just set out aa applicable to plays, I <lo not 
pro[>i>se to rejteat them, but only to give briefly the effect 
of the leading cases in which a musical work has been 
tht- subjpct of controversy, and to add a few remarks 
on the latest legislation on the subject. 



1 137. 

Perform* 
ing rights 



It will be noted that there are certainly three distinct 
{mrt« of copyright in a gong— the right to print the 
mil»tc ; the right to print the words ; and the riglit to '« 
perform the music. As all three of these may be in 
ilifferent hands, great inronvenicnce and injustice have 
Aiiten tlmnigh the fact that a statutory penalty of 40*. 
ta impoaed on every one performing a dramatic or 
musical oompositioo in public without the consent of 
tbe owner of the copyright. This pmviso was made ase 
of to obtain penalties from singers at country concerts 
ftml other entertainments who sang copyright songs or 
hi public in ignorance of the penalty attaching 
tliereto. Their only means, iodeoil, of awertainiiig tho 
copyright character of such songs or words was by 
searching the London register, for no wiirning appeared 
on the copy of the song they ha<l bought. And tho 
|MipuIar feeling against this mode of procedure was 
heightened by the fact that thes*' penalties were fre- 
quently not exacted by tho author or composer of tho 
Ming, but were often demanded by a so-called association, 
in roklily a Mr. Wall, v>hu had iNiught up the rights of 

(A) ir««v. 7'.i,v'<'r. I- II. 11 g. B. itr-'. loa 

(I) iSc i Will. IV. c. 1.'.. 
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1 137. relatives of the composers. Evidence was given before 
ing'ri^s the Copyright Commission that Mr. Wall's society 
in muiic were the assignees of, or acted as agents for the owners 
of, the copyright or the right in the words of, amoogst 
others, songs of Wallace and Balfe ; and that they re- 
fused to give any information to inquiries as to the songs 
over which they held rights unless a pa)Tiient of twenty- 
one guineas was made. Mr. Wall's method of procetlure 
may be judged of by the fact that in the recent case of 
Wall V. Taijhr (I) Mr. Justice Day ordered him, though 
partly successful, to pay the costs of the defendant, and 
the Court of A4)peal, while giving judgment in bis 
favour, ordered him to pay his own costs, as a mark of 
disapproval of his conduct. 

§ 138. To meet this objectionable course of procedure, the 
MiiBirnl Musical Copvriptht Act, 1882 (m), was passed. This Act 
Act, ISS2. is Bu extraordinary specimen of the ability of Parlia- 
ment; and its character cannot be imputed to oversight, 
for it was much altered and amended by the House of 
Lords. 

Clause 1 provides that the proprietor of the copyright in 
any musical composition first published after August 10, 
1882, who shall be entitled to or desirous of retaining in 
his own hands exclusively the right of public pert'orm- 
ance, shall print on the title-page of every copy a notice 
that the right of public performance is reserved. 

Clause 2, which is very complicated, devils with the 
situation where the copyright, or right of printing and 
the right of performance are in different hands, with the 
following result (n) : — 

(*) C. C. Ev. qq. 2003, 2211, 22fi3, 2276, &c 
(0 L. R. U Q. B. D. 102. 
(m) -io & 46 Vict. c. 40. 

(h) I pve this interpretation with consi(ieral>le diffident*, ns the 
claiise, whifli is exceedingly intricate, aJmits of nnotlier interjuneta- 
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T. lu tlip ca8P of music — 

First published after Aupnst 10, 1882. 
<2.) Where tJie performing rif^lit ftiirt eopyriglit have 
oomo into separate bands between August 10, 1882, and 
e date of first puldication, i.e., ite/ore first publication. 
(3.) If the owner of the performing right desire to 
wsen'e rights of aolc performance — 

(4.) He shall give the owner of the copyright notice in 
'ting before the date of first pubiicAtion, to print a 
tice on each copy tlmt the right of |>orformanco is 
tvihI ; and 

(5.) Ily planso 3, if the owner of the copyright then 
fuiU Im print such a notice, be shall be liable to pay JC'20 
|i> the owner of the |ierl"orniijig right. 
II. lu llie ca*? fif music — 

(I.) First published after the lUth August, 1882. 
(2.1 In which the performing right and copyright omno 
itu difl'crent hands after first publication tlieroof. 
(3.) If the ni)tice of reservatiim hiis been duly printed 
each copy published before the sejtaratiou of rigbt& 
(4.) The proprietor of the iwrfarmiug right, if he 
lerire to retain the sole right, shall give notice in 
rriting to the owner of the copyright, before any further 
opiet are printed, to print a notice on each copy tliat 
io right of [lerformunce is reserved, 
(.■v.) On failure to print such a notice, the owner of the 
il>yright idiall forfeit £20 to the owner of the performing 
igbt. 



I isa 

MnaimI 

Act,'jNS2. 



of Ita tpflifiRg to nnnpuidtioai fint publuhctl 
r AqgiMt 10, 1B82, of which— 
i. No tfiyy uluiU Imtp l>een |>ublUhci] Vietween Aiiguat 10; 1883, 
id tha Mi«imtiuu of (ilnyrlKkt ainl copyriglit in ibcm. 
IL Cbfdcs nholl bmve Wii pu)iU<<bc<l httt>vi'vn the two duta refemsil 
lo, bat Uw ctatutory notko of i«*«rvAtioa •bftll btvo bMii |*ini«l 

IW Uw rcMun Itermfler refcmd to, ihr pcdni Is not of rvj gTMt 
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CopyriKht 
Act, 1SS2. 



§138. 

Rif-hle of 
the author. 

(1.) Per- 

fbrmiDg 

right. 



Clause 4 relates solely to costs. 

It will hardly lie believed that after all this elaborate 
machinery, the Act contains no clause iiiflictiog any loss 
of copyright or penalty on an owner of the performing 
right who does not print the. notice of reservation on each 
copy. And, except that possibly he is guilty of a mis- 
demeanour in disobeying a statutory provision, there is 
nothing to stop such an owner from recovering penalties 
precisely as he did before the Act ! Such is the wisdom 
of our legislators. 

The author of a musical composition and bis assigns 
have — 

(1,) The sole right of performing such compositions i» 
piiUic for forty-two years from the first performance, or 
for the life of the author and seven years after his death, 
whichever shall be the longer term. 

This right is not limited to performance at places of 
dramatic entertainment (o), but extends to all public 
performances or representations, Brett, M-E., says in 
the case cited (p) : " There must be a performance or 
representation according to the ordinary acceptation of 
those terms. Singing for one's own gratification without 
intending thereby to represent anything, or to amuse 
anyone else, would not, I think, be either a representa- 
tion or performance according to the ordinary meaning 
of these terms, nor would the fact of some other person 
being in the room at the time of such singing make it 
so ; but where to give effect to the song it is necessary 
that the singing should be made to represent something, 
or where it is performed for the amusement of other 
persons, then 1 think when this takes place it would be 
in each case a question of fact." 

It is submitted that this must be taken with the 

(o) n'aJl V. Tat/lor, L. R. 9 Q. B. D, 
(p) L, n. 1 1 Q. B. D. 107 (C. A.). 
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tiuD. 



fBrth<*r limitation that the performance, tu bo an in- § 13B, 

frinrrenient of the rifrht of another must be such as to P'^***? ""^ 
, " tlii> author. 

anitx:t the comnif^rf'ial value of that riplit, (n.)Copy- 

(2.) He has the sole right »( publishing such compo- "S^*- 
flitiond in print for the same priod (p), dating from first 
publtctktion in print. 

To obtain such a riglit, the work must be iirst pub- 
lished or [M^rformed in this country, and, (probably,) the 
author must be temporarily residing in the British 
dominions at the time of publication (q). This, of course, 
dova not apply to International Copyri<(ht. 

The work must bo registered ; but it will be sufficient § 140. 
to n^inter — 

(1.) The title thoreot 

(2.) The name and place of ubo<le of the author or 

In the caae of a pianoforte arrangement of an opera, 
the name of the arranger, and not of the composer of the 
opera must W entt^red (Wood v. Boo»eff(r)). 

(3.) Name and place of abode of proprietor. The place 
of boiineM of tlie proprietor may Ik? repi8tcre<l as hia 
♦* place of abode " (»). 

(4.) Time and place of first pcrfonnance. 
It may {tossiblr Ik< argued that tut under clause 24 of 
the Act (0 registration is not necessarj' to give the 
pro|iriet4)r of playright in a ilniunitic piece the remediea 
h$ has under the Act of Will IV., and that as " dramatic 
piece" is detincd by the preamble to coyer "musical 

F<>rty-Hro ymn, lifo of mithor + Mven year*. 
{q)Jrf*rit» v' Bootry, 1 I! I.. 0. ftl.'i; fimithdg* V, /o»c, I.. 11. 
ZVLU 100. 

(r) L. R. 3 Q. a 223. 

(•) Seitagt ». Jiu-laon (nut yet fully r#|iort«<i). 
{1} 5 * (] VlcU c. 4a. 
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§140. 



tioii. 



entortaimnent," therefore registration is not necessary to 
enable the proprietor of the performing right in a mnsieal 
composition to sue for infringement**. The judgment of 
Brett, M.R., in Wall v.^aylor (u), however, by defining 
" musical entertainment " as " the whole concert or per- 
formance, and not detached [wrtions of it," i.e. not 
individual musical compositions in the programme of 
a concert, seems fatal to this argument. 

§ 141. The subject of copyright ia any original musical 
^^^j^^ composition. Copyright may also be had in a piece of 
music, where the claimant has adapted words of his own 
to an old air, adding thereto a prelude and accom- 
paniment («). So where (w) a non-copyright air was 
furnished with words and a preface by B., who also 
procured a friend to compose an accompaniment, the 
result, under the name of ' Festal,' was held copyrightv 

There can he copyright in a pianoforte arrangement 
from a non-copyright opera (a:). 



§143. 

Infringe- 

IIK'llt£ of 
cupf riglit 



Copyright will be infringed by any public performance 
or publication of a whule or part of the musical compo- 
sition, or of a composition subst^mtially the ssime as the 
original, t.e., which, though adapted to a different purpose, 
can still be recognised by the ear (y). Snch jwrformance 
or pul>lication must tend to damage the commercial 
value of the property. 

Thus IT IS PIRACY — 

To perform songs out of a copyright opera (Plancfii 

V. Braham(z)). 
To distribute gratuitously copies of a musical eom- 

(«) L. B. 11 Q. B. D. 102. 

(v) Lover V. Davidson, 1 C. B. N.S. 182. 

(ip) Chappell y. Sheard, 2 K. & J. 117 ; Leader v. Purdat/, 7 C. B. 4. 
(x) Wood T. Boosey, L. R. 3 Q. B. 223. 
(y) D'Almainey. Boofry, I Younge & Col Iyer, 289. 
(z) 4 Bing. N, C. 17. 
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position, as by rliatribiiting lithographed copies to § 142. 

a musical society (Novello v. Sudlmo (a)). Infringe. 

. • ^ ' ments of 

To miike a pianoforte arrangement from a copyright oojijrigiit. 

opera ( Wood v. Booiet/ (b)). 

To fonnd quadrilles and waltzes on a copyright 

opera, though only parts of the melodies be taken 

{D'AImaine v. Booaey (c)). 

To construct a full score from the non-copyright 

pianoforte arrangement of a copyright opera 

(Aoowy r. FaMie {d}). 

Any assignment must be in writing ; and therefore a S 143. 
'stored written assignment overrides a previous ^larol 
■gnment {Leyland t. Stetoart (e) ). 

Tlie owner of. the performing right in music can recover S 14^ 
40k., or the full value either of the benefit resulting t»J,'^«»»^'" 
tbe infringer, or of the loss to the plaintiff, whichever infringo- 
^■hatl b«' the greater {/), fruin each person infringing his 
[•rfonning right in public {Wall v. Tatjlor{g)), 
The owner of the copyright has an action for damages 
rr n'gistration aa provided in the case of Iwjoks. 
Injunctions can also be obtained to prevent piratical 
aancQ or printing. 

The lawB of other countries genenilly place the right § 14& 

of printing musical works on the same footing as liteniry '^''"^ 

I compositions, but occasinnally make variations in dealing 

iB^tb the right of performance, which is usually vested 

^■D the author and his assigns for a leitgthy term. Sach 

Hii the law in France, Austria, Spun, Portugal, «a<l 

(•) 12 C R 1T7. (<) L. R. 4 Ch. P. 41 9. 

(*) L. R. 3 Q. a 22.^ (/•) 3 Will. IV. c. lis «. 2, 

(«) I y. * C 289. (tf) L. «. U Q. II. n. 102. 

(<l) L. B. 7 Ch. I>. 301. 

M 2 
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Italy. The United States (h) do not give any sole riglt 
of performance in musical compositions which are not 
dramatic ; Germany requires a note of reservation uf the 
right to be printed on the title-page of each piece ot 
music, in order to secure such right, and the Scandinavian 
States appear to allow performances of any music withuui 
scenery or dramatic accompaniments (»). 

The only speciid recommendations of the Copyright 
Commission with regard to musical works, other thui 
those already set out with reference to dramatic compo- 
sitions, are — 

1. (k) That the author of the words of songs, as dis- 
tinguished from the music, should have no copyright in 
their representation or publication with the music, except 
by 8i>ecial agreement. 

, 2. (/) That to prevent abuse of the 40s. penalty for 
infringement of musical copyright, every musical com- 
position should have printed on it a note of the reserva- 
tion of the right of public performance, and the name 
and address of the person who may grant permission for 
such {terformance, 

3. That unless such note was printed, the owner should 
not be able to recover any penalty or damages for in- 
fringement. 

4, That the Court should have power to award com- 
pcnsiition for damage suffered, instead of the minimum 
40s. penalty, in case of infringement. 

The second iiud third recommendations have beea^ 
tlealt with by the Musical Copyright Act of 1882 (m); 
how inadequately, owing to the omisstou of the third 
recommendation, has been seen. 



(A) S. 4953, Rev. Stat, 
(i) Co])iuger, pp. 500-000. 
(t) 0. C. Rep. 5 75. 



(0 C. C. Rep. § 171. 
(;«) 45 Jt 40 Viet. c. 40. 
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CHAPTER Vn. 

ENOLISn LAW OF LITERARI COPYRIGUT. 
PART II,— BOOKS. 

i 117. Deflnltion*.— j 148, N(-w9f«iK'rti,~| Hi). Maps.— 5 150. Crown 
coiijrright. — S 151. Qiuvlilies miu'iwl in copyrigLt wurk. — 
f 1&2. Litcmry vnhw.— S lo.J. Titlei of books.— § 154. Origi- 
nality. — i 15S, New olitiiiiiR. — $ 130. Duration and extent uf 
ri^tt. — S 157. Psrtoiw win) may Be<iuiro the right. — § 158. In- 
ftingonents of copyriglit. — $ 150. Literary piracy. — { 160. 
Afaridi^iiMntii. — $ Traunlatleais. — { 1(J2. Litentry kmuiy. — 
f I»13. Bislits ..f auth.ir.— ^ lfJ4. Diitie* of autliur. — S lt»i>. In- 
Ttstitivu fncCs. — $ ItW. Tran«ve»titive fai't!!.— § 11)7. Divi«tilivi« 
facta.— I 1A8. Knnittics a^iiist infriii^ciiK'ntg.— S 16!). Ucme- 
dlet ai^iMt author.— I ITO. Reeouimc-ntiivtiuoa of CommiMldn, 

English Act of 1812 riffiues "Coptjrtffht" as:— S 
"The fole and oxclusivo liberty of printing or other- 
wu» multiplying copies of any ' book,' " and the term 
"hook" is tiofin»>d an, "every voliinie, jmrt or diviiiioii 
of a Toliime, jianiphlct, shoot of letter-preaa, sheet of 
tiituic, map, chart, or i)hin itepiiniti'ly publisljed," In 
While r. Otroeh (a). Abbot, C.J., laid down that any 
literary eampoaition, whether large or small, was a Ixtok 
within the Act. 



Nmnfap&n, — In Cm r. Land and Water Company (h), i I4& 
where the propriutor of the Field, a nowi»i>upcT whow Jfo*** 
fist number waa not rej^isttwd under a. IS of the 
ct of 1^^, brought an action against the defeudantu 

(«) S a & ALL jua 
(ft) L. R. 51 K-i- 324. 
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§148. 

News- 
papers. 



for piracy, they pleaded that tbe newspaper was i 
registered, and consequently that the pliiiutiff cnuld not 
sue. Malins, V.C, held that a newspaper was not a 
" IxKjk " under Clause 2 ; was not mentioned in 8. 19 ; did 
however come under s. 18, but did not require regis- 
tration, and that its right, to protection rented either 
on 8. 18, or on the " general rules of property," pre- j 
Biunably the common law right. In support of bisfl 
position he quoted the cases of Mayhew v. Maxwell (c) 
and Slrahati v. Graham (d), in neither of which was there 
registration. But in both these cases the question was 
not as to general copyright, but of restraint from pub- 
lication contrary to tbe terms of a special contract, and 
it was therefore held that regktration was not neces- 
sary (e). 

A similar question recently came before Jessel, M.B., 
in Walter v. Howe (/), where the Times, an unregistered 
newspaper, published an article, and the defendant 
reprinted it. Tbe question of copyright in the par- 
ticular article was the material point, but the Master 
of the Rolls also held that a newspaper, being a "sheet 
of letterpress," was a " book " under s. 2 of the Act, and 
also a *' periodical work " under s. 19, and that therefore 
under s. 19 its non-registration prevented the plaintiff 
from suing. He refused t« follow the case of Cox v. 
Land and Water Compamj {g), saying that it practically 
repealed the Act of Parliament. 



(c) IJ. i H. 312. 

(d) 16 L. T. N.S. 87. 

(<) Wiih reforence to Swe( v. Betmtwj, IG C. B. 4Sf», the V. 
says, " I BupjMjso the i/«nsi was nut registered at all ;" wliL'reoii the fint 
page of the report of the case etat«B that the JutiU woa registered 1 
action brought. 

(/) L. K. 17 Ch. D. 70a 

^) L. R. 9 Eq. 321. 
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In Stannard v. Lee (A) the Court of Appeal hel<l, 
MreraiBg tbe dcctsioa of Bacoa, V.C., that maps were 
books anJcT the Act of 1842, ami not Bngmvinga under 
the Engruviiiga AcU, oud that they must therefore be 
registered. 

It ia prohable that the Crown (t) haa still special 
copyright in jierpetuity in the imthorized version of 
the Bible, the Book of Common Prayer, and jwssibly 
Aeta of Parliament. The origin of this has been dealt 
ifith elaffwhere. 

For «n intellectual work to bo capable of protection 
m copyright it must be — 
I. Innocent, that ia — 

1. }i<A teditiom or Uhellous (k) (the libel being 
against the SUxte ). 

2. Not immond (?) ; a work bearing on thu love 
ailventures of a courtesau was not protcctotl, 

S. Not bliUjihamita (rn); thus Lortl Eldon refuaed 
pn)tttcli<iii Ui Lauronco'a ' Lectiirea on I'hy- 
fiiology,' aa " bostilo to revealctl religion, and 
the do<*triiie of the immortality of the soul." 
The samo Chancellor (»} refused protection to 
Lord Byron's 'Cain,* and in 1823 Sir J. Leach 
(ook a similar course with regard to 'Don Juan.' 
In the Scotch case of llopps v, Lon^ (1874) (o), a 
Unitarian discnssion of the life of Jesus was oon- 
sidered iv>pyright lui a decent discussion not t^n- 
ilangering the public jwace, safety, or morality. 
(A) I.. II. 6 CTi. 31«. 

\i) Btukttt V. r»i>. of CatiUtriilt/r, I \V. lilocknU'lii!, 105; Sta- 
fiMun' for r. Varnan, W. Itlackitono, 1002. 

(*) Uimf V. Date^ 2 Cuup. 'J? ; SoulJtr^ v. tUvrnwd, 2 Mcr. 135. 
(/) Stockdal* X. (Mu-Ayn. 5 IV. tc C. 173. 
(m) LttmKet v. SmM, I Jnoilt, 171. 
{n) Murrag r. Bmbow, t Jacoli, 474. 
(<») aud ill (>i«tiH5cr, Ul, 2iia altl. 
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§150. 

Crown 
cojiyright. 



f 161. 

luijiiiriid in 
onpYrigUt 
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QnaUlies 
leqaLm) is 
eopj- right 
work. 



§ 163. 

Litotwy 
TtJue. 



If the law as to blasphemy is correctly laicl down 
the Lord Chief Justice id his summing-np in the 
recent case of M, v. Foote attd Rameay, & fair, honest, 
and moderate discussion of the truth of Christianity or 
of reLigioii, resulting in a denial of their authority, 
will not be " blasphemous," so as, among other conse- 
quences, to deprive it of copyright. If, on the other 
hand, the view advocated by Stephen, J., and by North, J., 
in the recent case at the Old Bailey, is correct, it 
would be blasphemous, and therefore not the subject 
of copyright. 

With reference to these three heads, it has already 
been pointed out (j>) that the present state of the law 
is unsatisfactory, in destroying a check on the free 
circulation of those works which might be valtiable, 
namely, the author's interest in preventing unanthorized 
reproductions. 

4. Not fraudulent, or professing to be what it is 
not with intent to deceive. Thus a work of 
devotion professing falsely to be translated from 
the w ork of a celebrated German writer (j), was 
not protected. 

II. Tlie ivork must have literary value. This limitation 
is not required in the case of unpublished 3ISS. The 
purpose of the Act is to protect "useful books," and 
very little " usefulness " or material value will suffice 
to obtain protection. But in the recent ease of Cable 
T. Marks (r) in which an attempt was made to obtain 
copyright for a perforated card, with some verses on it, 
which, throwing the " Shadow of the Cross " on the wall. 



(p) Alwve, § 2fi ; C. C. Rep. §§ 65-66. 

(y) ll'right v. ThllU, 1 C. B. 8^3. 

(r) 47 L. T. N. a 432 j 62 L. J. Ch. 107. 
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went by tlift njinie of the Christograph, Bacon, Y.C, S 168. 
\u'\t\ it '* not rt literary prod«ctiou in any sense of the ^^{^^ 
wonl." Cittaloguei will bo protected unless they are Cntn- 
•' rm'Kfly a dry list of najnes." Where the catalogue 
iufriiigfil ftartuok of the nature i4 a bibliography («), 
the Court said " they cotild not protect a mere dry list 
of narot'S like a {Htstal directory, court guide, etc., 
which must bo subgtantiaUy the saiue, by whatever 
Dumbera of pensoDs issued, and however iadependently 
compiksl"; and again, the work there protected was 
** Dot tt mere dry list of books, but such a sketch of their 
history and cooteota as would be calculated to be of 
intriiusic value." 

In ColMt V. Woodward (t), an injunction to restrain 
publication of an illustrated eiitalugue of furniture was rc- 
f(m>d as to the illustration!^, but granted as to certain 
porta of tlio letterpress. In Grace V. Newman (u) bow- 
tver the piracy of a stonemason's illustrated catalogue 
reatraiutn], and this case wtia followed, Cohbett v. 
Woodward beiug diaapprovetl, in Maple v. Junior Army 
and Navy Stores («), a recent caae btifore the Court of 
appeal, where an illustrated catalogue of furniture was 
^pr>tected as to the illust rations, though it was held 
there waa no copyright in the lettefftress, which waa 
a simple announcement of the sale of goods which every- 
one might wU and announce for sale. 
A» a general mio there ia no copyright in Admrttte- Adrertiao- 
I mmUi or labtda. In the American e««o of Coffma v. 
^^ffmii/on (y), where the phuutiiTs hdx l <>ii u medicine 

(■) //cMra T. Arthur, 1 U. & M. fXXi. 
^ <0 L. H. U Eq. *07, 
(••) L. R. 10 B). 623. 

(s) 21 Ch. D. 369. See ^ Bf/gut r. ffoobfea, 5 Da Q. ft Su. 
267. 

(f) 4 IkLwa, 610. 



IteMver 
^irat 

am 
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1 163. had been pirated, it was held tLiit, not having complied 
Ydue^ with the pateut laws, he had not prqierty in the 
A.lvft^je- medicine ; that he had no copyright in the lalx?!, as 
tneata. j^^^ ^ a jjQok " within the provisions of the 

American statute ; bnt that he had an equitable ground 
for protection if the defendant had represented his 
medicine to bo the same as the plaintiff's to the injury 
of the plaintiff. In the American case of Drury v. 
Eu'inff (z) copyright was recognised in a large printed 
sheet of dressmaking patterns ; but in the English case 
of Page v. Wisde^i (a) it was refused in a cricket scoring 
sheet where the only novelty introduced by the plaintiff 
appe-ared to be a line for recording the runs at the fall 
of each wicket. 

With respect to TiUea, the recent case of Dicls v. 
Yates (h), in the Court of Appeal, must be taken as 
finally deciding that, except in very rare cases, there 
cannot be any copyright in the title of a book ; and 
the remedy for its use, if any exists, will be that for 
common law fraud. In that case the title claimed was 
' Splendid Misery ' ; the plaintiff's novel was publishetl 
in Every Week; the defendant's, an entirely different 
novel, written by Miss Braddon, in the World. The 
defendant proved that a novel bearing a Bimilar title 
had been published in the early part of the eentury. 
In refusing an injunction, Jessel, M,il., after com- 
menting on the lack of originalty in the title, said, 
" I do not say that there could not bo copyright in n 
title, as for instance in a whole imge of title, or some- 
thing of that kind requiring invention. I am of opinion 

(z) 1 Bond, S iO. 
(a) 20 L, T. X. S. 435. 
(6) L. R. la Ch. D. 7C», t*9. 
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thiit lliere cannot be copyright at all in these common 
£D};lish words. Their a<Ioption as tho titlo of a noTel 
might make a trade-mark, and entitle the owner of 
ihu novel to say, ' You eanriot sell a novel umhr the 
MRM tUU m a»to lead the jmhlic to believe they are hutjing 
Mjr novd when th*i/ are actaalltf buying yours.' " Jimiea, 
L.J., said, " Where a man sella a work under the mmw 
or title of another man, or another man's work, that 
ifl not an iavasion of copyright, it ia a co umon law 
fmml," and at the end of the case " there cannot he in 
pMieral any copyright in the title or name of a book," 
in which opinion tho Master of the llolls concurred. 

This case may bo regarded as putting on the right 
groond the law oa to j>rotection of titles, and settling 
a long an<l confuted controversy. The dispute us Ui 
whether the right to a trade-mark was founded on 
|jrof>erty in the trade-mark or fraud on the property 
in tbe gootls denoted by the tnide-mark, which has 
been partially dfult with by tho House of Lords (c), 
ii oot yet decided; this question as to copyright in 
tttlea ifl of a similar nature. Previous cases shew great 
confruioD between copyright, trade mark, and fraud, aa 
groonda of jurisdiction. In Mack v. Petter {d), Lord 
BontiUy held the pluintiil' entitled to the use of a 
certain title, and restruined the defendant from pub- 
liidiiug a work with any title such as to be a colonr- 
oble imitation. In Weldon v. Diclcs (c), the ptaintilT 
published a novel 'Trial and Triumph,' and the do- 
fetulant an entirely different novel under that name; 
and it wiu proved that other novels under the stimo 
liiuno had hwii published in 1834, 18 iU, and l%»(>a; 

(c) Singer Machine Manti/twUruuj Vmafmuitf v. W'ilmu, L, II, 3 \\>\i, 

(<l) L. R. H hij. 

(») L. IL 10 Ch. D. IVt. 
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Maliiis, V.C., uevertUelesa held that "the title of a 
books. book was material ami valuuLIe property and was 
therefore protected." In Chappell v. Sheard {/), the name 
and description of a soug were held to be property. 
On the other hand, in Maxwell v. Sotjg {g), it was held 
that there was no copyright in a title registered alone 
before the book bearing it was published, and that 
copyright conld only be in words in the nature of a 
Tolume or part of a volnme. The plaintiflT s claim on 
the ground of trade-mark also failed. In Kdl^ x. 
Mutton (A) it was held that there was nothing analogous 
to copyright in the name of s newspaper, hnt that the 
proprietor could prevent its application to any similar 
production, and that this right was a chattel capable 
of assignment. In Bradbury v. Beeton (»'), where the 
plaintifis published Fvtvch, a threepenny periodical, and 
the defendants Punch and Judy, a penny one, Malitis, 
V.C., said, " The defendants have clearly no right to 
use a name calcnhited to mislead or deceive in par- 
chasing persons of ordinary intelligence, but I am 
clearly of opinion that here the mass of mankind would 
not be so misled ; " and refused an injunction. And 
in a late case of Waiter v. Smd (A) the sale of a moclc 
edition of the Times of 1981 was restrained by the 
Court of Appeal, the defendants having copied in an 
enlarged form the well-known heading of the Timet. 
In Kelly v. Byles (?) the Court of Appeal refused an 
application by the publisher of the ' Post Office Direc- 
tory for West Yorkshire ' to restrain the publication 
of a work called the 'Bradford Post Office Directory,' 

(f) 2 K.& J. 117. 

(g) L. K, 2 Ch. 307. 

(h) L. R. 3 Ch. 703. 
(0 18 W. R. 33. 

(t) Weekly Notes, July 29, 1881, not fully reported. 
CO L. R. 13 Ch. D. 682. 
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the Court saying that the claim vaa not analogous to 
rfijtyrlf^lit, bnt an extravagant exteusion of trade-mark. 

Thi"S« later cases, finally confirmed liy Dicks v. 
Tatts (m), clearly shew that protection against uppm- 
priation of a title cannot be obtained on the ground 
of literary property. The Court will int<erfere, if at nil, 
on the ground of injury to the property denoted by 
the title, by its use to denote a work liable to be 
mistaken fur the plalntiflTa. Fraud is probably neces- 
sary as a ground for interference, and it may bo pre- 
■amed if the second publisher of the title refused to 
cliange it on receiving warning from the first publisher 
of the injury done. 

The law of the UnUed States is similar. In Osijood v, 
AUm (») the Ck>urt said, "The right secured by the 
Act however is the property in the literary composi- 
tion, the product of the mind and genius of the author, 
nnd nut the name and title given to it. When the 
title itself is original, and the pro<Iuct of an autlior's 
own mind, and is apfiropriated by infringement, as well 
»8 the whole or part of the literary composition itself, 
iti pH'ti-cting the other portions . . . Courts would 
pniUtbly protect the title. But no case can be fonnd 
either in Mngland or this country in which under the 
Liw of ("(jjiyriplit Courts have protected the title olone, 
Miiikrat«> from the lunik which it is used to designate." 

A registry of titles in alphabetical (jrder would idiviato 
many of the diHiculties which publishers and uuthotH tind 
in the choice of a title. 



Titl<-!i ol 
book*. 

HmuIU. 



IIL The work mutt be orifjinal. Works that luck the f IM. 
originality tteoMSuy for copyright are almost always ^^^^f^ 

(m) L. It 1« Ch. I). ?«. 
(n) t II<:.llll(^^ iHTs l<tl. 
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f 1B4. infringomenta of the rights of other authors, and it is 
T|giii- difficult to separate the two views of the case. 

Where there a common soaree of itiformatioQ or 
ideas, itself not copyriglit, it is open to all to nae it, 
and to obtain coityright in the results of laboor so 
bestowed. From the nature of the case results obtaine<l 
by different workers having a similar end mnst be 
very similar, but the likeness of one man's work to 
that of his predecessor in the same field, does not 
hinder it from obtaining copyright, provided it is the 
result of his independent labours. He is, however, 
only allowed a very limited use of the copyright labours 
of his predecessors. Thus in Kdltj v. Morris (o), a 
ease having reference to directories, two of which, if 
correct, must be nearly identical, Page Wood, V.C., 
laid down the law as follows : " In the case of a 
dictionary, map, guide-book, or directory, where there 
are certain common objects of infonuatiou, which must, 
if described correctly, be described in tbe same wonls, 
a subsequent compiler is bound to set about doing for 
liimself that which the first compiler has done ; in 
cose of a road book he mnst count the milestones 
for himself . . . generally be is not entitled to 
take one word of the information previously published 
without independently working oat the matter far 
himself, so as to arrive at the same result frum the 
same common sources of information, and the only me 
he can legitimately make of a previous publiciition is 
to verify his own calculations and results when obtained." 

So in Leuns v. FiiUarton (p), in reference to a gazetteer, 
the Master of the Bolls said, "Any man is entitled to 
publish a topographical dictionary, and to avail himself 

(rt) L. R. 1 Eq. fi!»7. 701, 
(/<) 2 lli',iv. (J. 
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ol lht> lalxmrs of all former writers wlioso works are § 184. 
not stiliji'ct to copy right, and of all public sources of ^Jty "* 
infumiutioQ ; but while all are entitled to resort to 
public sources of information, none are entitled to save 
tlicrasplrea trouble and expense by availing tUemaelves 
f<»r tln'ir own prrtfit of other men's works still subject 
to copyright and entitled to protection. 

The 04196 of Jdrrold v. Houhton (</) furnishes a good 
npplicMtion of these principles. There the plaintiff hml 
pabltshed ii 'Guide Uy Science' in the form of question 
1 answer dealing with the common phenomena of 
njiture. The defendant published a similar work under 
a (lifferont title. The Court held (r) that the plaintiff's 
Mork had an original value, and was copyright, as 
r«>dtii*ing certain common matter to a systematic form 
(if iuHtraction ; but that another j>erson might originate 
another work in the same general form provided he 
did «o from his own resources, and made the work he 
iui originated a work of his otvn by his own labour 
bestowed on it. Ho might, however — 

(1.) Use all common sources of information. 
(2.) Use the work of another as a guide to thcso 

common sources. 
(3.) Use another work to test the completeness of hia 
own. 

is copyright iu each independent Translation of Tmnal*- 
WllHBopy right work (a), if it appears to have bwn 
atado from the original by independent lalxiur. tSo 
thme nay bo copyright in eompHaiioiu, if in<Iopondetit 

(}) 3 K. ft J. Toa 

(r) in thu auD it wm alan held that et'h 
qucBticn ami Miswor wu not an origitu. 

Wfoa T. DarnarJ, 3 Vi-n. .V R, 77. 




a uuuld 
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Ancots- 

tioiLB. 



1164 work gives an original result. In Sieeet v. Bennin^ (() 
aiit^"" ^""^ ^^^^^ there was copyright in certain origin&I 
Tmnaia- parts of a law reporter's work, such as the digested head- 
notes and abridged speeches of counsel ; but not in the 
verbatim reports of the judgments of the Court. 

An author repubUshing a non-copyright work with 
annotations and additious, may obtain copyright in his 
additions, if they are of a substantial nature. Thus, in 
Gary v. Longman (u), where the plaintiff hud publishc-d 
Paterson's ' Eoadbook,' with original additions, Lord 
Kenyon held it clear that he had a copyright in such 
additions and alteration^, many of which were material 
and valuable ; but that he certainly had no title to that 
part of the work which he had taken from Mr. Paterson. 
In an American case (m), the plaintiff claimed and 
obtained copyright in his annotations to Wheaton's 
' International Law,' though they consisted largely of 
compilations from and references to official documents. 



New edi- 
tiotia. 



The question as to the effect of a publimtion of a 
new edition, with alterations, on the original copyright, 
arose in the Scotch case of Black v. Murray {y). There 
the plaintiffs had reprinted, with notes, illustrative quo- 
tations, and alterations in the text, a work the copyright 
in which bad expired, and sued for an infringement of 
their copyright in the reprint. The Lord President 
said : — 

" A new edition of a work may be a mere reprint of 
an old edition, and plainly that would not entitle the 
author to a new term of copyright running from the 

(0 16 C. B. 459. See also Wheaton v. Peltn (Jim.), 8 Peteri, 691 { 
Oratf V. BusscU. 1 Story, 11, 21. 
(«) 1 East, 358. See Gmy v. Ruxxn, v.s. 
(x) iawTrtjM V. Dana. 2 Am. L. T. R. X. S. 402. 
(y) 9 Soott h Sessions Cases, 3rd Series, .141, 



to of Uie Iftst edition. On the other hand thp new 
^ition may be so enlarged and improved as to con- 
stitute in reality a now work, and that jnst as clearly 
will entitle the author to a copyright running from the 
dftte of the new edition. The difficulty will be to lay down 
any general rule as to what amount of addition, of altera- 
tion, or new matter will entitle a second or uew edition 
of a book to the privilege of copyright, or whether the 
copyright extends to the Ixwk as amended or improved, 
or iH ciiufined only to the additions and improvements 
themselves, di^tingaished from the rest of tlie Imnk." 
Kindereley, V.C., dealt with the same question in the 
owlish case of Murray v. Bogue (z). He said, " Publish- 
g another edition of his work does not afffot an 
author's copyright in his first edition ; but if he prints 
a second edition, not it mere rt-print of the first, hut 
containing material alterations and additions, qwMid 
these it is a new work, ami to enable him to »)k> in 
mpMtof any infringement of his rights in those portions 
of the second edition which are new, he must register 
the edition In-fore suing. The extent however of tlie 
alterations is immaterial ; t<» whatever extent a new 
edition is made a new work, llie new part cannot be 
protected by suit until registration ; but that effect of the 
Act hjw no operation as to the old parts (of the secontl 
edition); as to them the copyright is left as it was." 

An nutlxtr therefore ha« copyright in the new matter 
)of a second edition for the statutory term of its first 
publication, in the old matt<T only from its original 
publifuilioii. As lias Iwcn [Muiitol out {<t\, this r«'-«ilt.<« 
in olwob'li* editions Iwcomiiig common jirojHTty, »hilo 
fviaed onex arc still tin- suliji'^'t of copyrigiit, but 

{»> 1 Drewry. 3M, S6S. 
(«) 8e« I 28. 

II 
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Now edi- 
tions. 



§ 185. exposed to the competition of former edilioiis to the 
detriment of tbe public ; and it has been suggested 
that this should 1)6 remedied by continuing the copy- 
right of all scientific and historical works to the lajise 
of the statutory term of the last edition in which sub- 
stantial improvements have been made. 

The additions must be of some material Taloe to 
secure copyright. Thus in the Scotch case of Hedder^ 
jvick V. Orijin {b), Scotch publishers issued a complete 
edition of the works of Dr. Channing, an American 
divine, with some slight revision by himself; but the 
Court held that the original matter introduced by the 
revision was too slight to obtain protectioa. 



§158. 

Oiitntion 
niid extent 
of riglxt. 



§157. 

Pcreons 
wlio may 

(lie ri[;lit. 



Duration of Ri^ht (c). — Forty-two years from first pub- 
lication, or the authors life and seven years from his 
death, whichever term shall be the longer. 

Extent of lliffht. — (d) Throughout the British domin- 
ions (thus extending to the colonies as well as the 
United Kingdom). 

Persons who maij acquire the Bigld. — 1. British sub- 
jects, wherever resident at tlie time of pnbliaition. 

2. Alien friends resident in the British dominions at 
the time of publication. 

3. (Possibly). Alien friends wherever resident. 

The last two classes rest on the authority of Rouiled^ 
V. Low (e), which as to the 3rd head is in conflict with 
Jejferys v. Boomj (/). This last case was decide<l on the 
coDStrnction of the Copyright Statutes before 1?31, the 
date of publication of the work in which copyright was 

3 Sc. Sesa. Cases, 2nd Series, 383. 
(e) 5 it 6 Vict. c. 46, b. 3. 

(d) ILid. s. 29. 

(e) L, R, 3 E. & I. Ap. 100. 
(/) 4 H. L. C. 815. 
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claimed. The work was aasij^ned in manuscript by an S 1B7 
alien frienrl resident abroad, and first nuhlishpd in 
England, Ote author continuing his foreign residence; it ncf]airo 
was decided that neither statute nor common law copy- "^''** 
right ext<»nded to such a publication. 

In Riiuiledije v. Low, which was decided on the con- 
struction of the Act of 1842, A., a domiciled subject of 
thf United States, before publishing his work wont to 
rcsiilfi for a short time in Canada, by arrangement with 
his publiiihers, Messrs. L., who thereupon published the 
wttrk in London, the copyright being assigned to thorn 
and dwe registration taking place. Defendants reprinted 
the book, and Messrs, L. sued them for infringement of 
oopjTight, The case, being taken to the House of Ltirds, 
was heard before Lords Cairns, Westbury, C ran worth, and 
Chelmsford, who agreed that publicatiou in the United 
Kingdom, together with temporary residence of the 
Mitliur in Her Majesty's dominions at the time of piibli- 
eation, conferred copyright on a foreigner. Lords C'lurns 
aii<l Westbury further held that residence in Iler 
Majesty's dominions was not a necessary condition, and 
that publication in the United Kingdom was sufficient; 
Ixirdfl Chelmsford and Cranworth however expresserl 
(lonbt as to this, and the matter mast bo considered 
(loabtful. Copyright howcTer ia personal prf>perty, and 
UAdcr the Naturalisation Act (^), an alien friend may 
ae<|utro and hold {icrsoual property in the same way in 
all rMpeeta as a British subject. Non-residence in the 
British dominions is not a necessary condition of a British 
subjertH acquiring copyright, and fmm this, luj jx^iiitcHi 
(lilt by Mr. .hwtice Stejdien (A), it seems pmbable that thtr 
view of the law taken by Lord Cairns is the ri^dit one, 

(S)33 Vict. c. H. 0. L*. 
(A) a C. IVp. p. (19, nolo. 



f 16a Infrin^meiits of Copijri^JU have been well ami stortly 

iDfring!^ summariaed by James, L.J., in Dicks v. Yates (V), a» 
menu of ^ ■ 

copyright follows ; — 

" Literary property can be invaded in three ways, and 

in three waya only — 

1. Where a publisher in this country publishes an 
unauthorized edition of a work in which copyright exists, 
or where a man introduces to sell a foreign reprint 
such a work, that is open Piracy. 

2. Where a man pretending to he the author of a 
book illegitimately appropriates the fruits of a previous 
author's literary labour, that is lAierartj Larceny. 

Those are the only two modes of invasion against 
which the Copyright Acts have protected an author. 

3. There is another mofle which, to my mind, ia 
w holly irrespective of any copyright legislation, and that 
is where a man sells a work under the name and title 
of another man or another man's work. That is not an 
invasion of copyright ; it is c&mmon law fraud, and can 
be redressed by common law remedies." 

§ 1B9. As to open Piracy of the w hole of a work, there is 
pinKj^ very little to say; it genenilly occurs, as in Routled^e 
V. Low (f), where there is some doubt as to the l^al 
right ; the case of Walter v. Hove (i) was a case oC 
successful moral piracy not forbidden by the law. Par- 
tial piracy however is more common, as in the case of 
extracts from an acknowledged source. In Street r. Bew- 
nin^ (/), a case of verbatim extracts from law n*[iorts, 
Jenis, C.J., spoke of " the fair right of extract which 

(0 h. R, IS t'h. D. 70. 00. 
{}) L. R. 3 Eng. & Ir. Ap, HX). 
(A-) L.B. 17 Ch. D. 70a . 
(0 16 C, B. 459, 48 J. 
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the l«w allimg fur tbe purpose of comment, criticism, or 
illnstratiun," but aiiitl that in the ca^^e before him there 
was mt thiiught or skill brought to bear on the matter 
oompluineil of; it was ''a mere aioehanical stringing 
together of marginal or side-notes which the labour of 
the author had fashioned ready to the compiler's hands." 
la Campbell v. Spoitiswoode (m) the defendant had pub- 
lisheti A Toiume of 790 pages, 34 of which were tiiken up 
with a critical essay on English poetry, and the remain- 
ing TfifJ vti'Ti? takrn np with rumplete pieces and extracts 
as illastratiTL^ 8]Kicimona. Six jwema and extracts, 733 
lints in all, were taken from copyright works of the 
plaintiff; and he obtained an injunction against their 
publication, on the ground tliat no sufficient critical 
laboar or original work on the defendant's part waa shewn 
to justify his selection. iSo in Itoicorth v. Wilkes («), 
where 75 {)agea oat of 118, comjwsing a work on fencing, 
had been inscrtf-d in a birge uncyclopiedia, the extract 
forming a material part of the jthiintiff'a work, ho 
obtained a venlict. 

Honest and bond fide extraction wiUt no animm 
fmrandi,vi\\ not necessarily protect tbe taker; thus iu 
Seett V, Stanford (o), A. was in the habit of collecting and 
payisliing, at a cost of three guineaa, a statistical return 
of I^iU'Kiu itiijMirts of coal ; B., hoa& fide, and with a full 
•cknowledgaicnt of bis indcbte^lnees to A., published 
these retnms as part of a work on the mineral statistics 
of the Unit«!d Kingdom. The extracted matter fonncti a 
thiol of defendant's work. Page Wood, V.(J., grunted 
•n injunction^ saying, "if in effect a large and vitiil 
iott of the plaintiff's work and IaU^ur has Imhii 

(m) 11 SiiuMiii, 31. 

(h) I C/nui.ua, w. 

(«) L. K. 3 Eq. 71H. 
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§ 150. appropriated and published in a form that will mate- 
>ifMy'^ rially injure his copyright, mere hottest inieiition on the 
part of the approprtcUor ti'iU 7iot ^ujice, as the Court cao 
only look at the result, and not at the intenti<tn ; the 
appropriator must be presumed to intend all that the 

publiciition of his work effects No man is entitle] 

to avail himself of the (copjTight) labours of another 
for the purpose of conveying to the public the same 
information, although he may append additional iQfo^ 
mation to that already published." 

This shews that the animus furandi is not essential 
to piracy, though some previous cases lay stress on its 
importance. If however there are signs of its presence, 
attempts to conceal indebtedness, colourable alterations, 
or servile imitations, a smaller amount of appropriation 
will suffice to make the offence. 



§ 160, '^^^ theory of Ahidgnimia (j>) has been prerioualj' 
AbriJg- dealt with. The absence of recent cases on the subject 
ments. English law renders it a little uncertain. It 

has been decided however that there are fair abridg- 
ments which are not infringements of copjTight, and 
unfair abridgments which aie, but the line between 
them is not very distinct. In Oyles v. Wilcox (y), in 
1740, the first reported case on the subject, where thft 
original consisted of 275 sheets, and the abridgment t»f 
35, Lord Hardwicke said, " Where books are colourably 
shortened only, they are a mere evasion of the statute, 
and caimot be called abridgments. But this must not be 
carried so far as to restrain persona from making a real 
and fair abridgment, for an abridgment may, with great 
propriety, be called a new book, because not only of the 

(j) 2 Atkytw, 141. 
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pa[K^r and print, but ttie invention, learaing, and jud*^- 
tnoDt of the autbur are shewn in them, and in many 
c«KS are extremely useful," One of the chief early 
cues oa the subject is that of Dodsley t. Kinnersleif (r) 
in 1761, relating to the celebrated abridgment of 
* BmboIiib,* in which the compiler "left out all the moral 
nAectUHW." The Court held that no corttuQ lino could 
ht dnwn to distiuguigh a fair abridgment, and seemed 
to hint that the (juautity printed, and the [wssible injury 
to the Inxik abridged, were the jwints to be considered, 
1h a case ( «) in 1774, where Newberry abridged Hawkes- 
wnrthV voyages, Apsley, L.C., having consulted with 
Mr. Justice Blackstone, expressed hia views at some 
leDgth. He held that, " to constitute a true and proper 
abrid^meiit of a work the whole must l>e preserved in its 
gense, and then the act of abridgment is an act of under- 
tanding empluyod in carrying a larger work into a 
Ctnaller compass, and rendering it less expensive and 
more convenient, both to the time and nae of the reader, 
which mode un abridgment in the nature of a now and 
meritoriouB work. That this hod been done by Mr. 
Newberry, whose edition might bo read in a fourth 
of the time, and all tho subetance preserved and 
iveyed in language as good or better than the original 
id in a more agrceablo and useful manner. That he 
Mr. Justice UlaekBtono were agreed that an abridg- 
t where the understanding is employed in retreueh- 
g unnecessary and uninteresting circumst^inces wliich 
ther deailen tho narration (I), is not an act of plagiarism 
the original work, nor against any prujx^rty of tho 
or in it ; but an alluwublo and meritorious work." 
Later coses however have not taken quite so favour- 

(r) .\tiib. 403. 
(.) Loflt. T76. 



§160. 

AbriJg- 
menta. 
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1 180. abl3 a Tieiv of the merits of the ftljriilger. In D'Mmaint 
menbf ^' ^^^J O* " musical case. Lord Lyndlmrst, speftk- 
ing on tlie general question, said, " An abridgmeDt is in 
its nature original, tlie compiler intends to make of it 
a new use, not that which the author proposed to make. 
An ahridyinent must he bond fide, because if it eontaifu 
tnanif chapiers of the original ttork or such as made thai 
teork ttwst saleaMe, the maker of (he abridgment commits a 
piracy." And in Jiickens v. Lee {u), Knigbt Bruce, V.C,, 
expressed himself with great doubt : he said, " I am nut 
aware that a man has the right to abridge the work 
of another; on the other hand I do not mean to say 
that there may not be an abridgment which may be 
lawful, which may be protected ; but to say that one man 
has the right to abridge, and so publish in an abridged 
form, the work of another without more is going much 
beyond my notion of what the law of this country is;" 
but again, " there may be such an use of another man's 
publicMions as, involving the exercise of a new mental 
operation, may fairly and legitimately involve it." 
Kegulta. These cases do not easily yield a clear rule ; the hitor 
ones materially narrow the former, and it is doubtful 
what ilecision one of the higher Courts might come to in 
the absence of any recent authority. A mere mechanical 
abridgment, or one containing the most saleable part of 
the author's work, will not apparently be allowed ; bat it 
seems that there may be an abridgment which by the 
amount of intellectual work exj»ended on it will be 
protected, possibly if it is of such a diflferent size and 
character as in no way to compete with the original 
author's work («). This however is all that can be said, 

(0 1 Younge & Cullyer, Exch. 238, 301. 
(ii) 8 JuriBt, 183. 
(i) in tbo Fine Arts however abridgments or reducticina Lare bMt 
prevented. In Qamlmi v. BalUli C, B. N.S. 306), the sale of * 
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ftttil the Commission have recognised the unsatisfactory § 160. 
state of the law by recommending that no copyright ^^j'j^^' 
^^ri>rk l>e ubridged without the author's consent. 

The law of the United States is practically the same. United 
^Vho Courts, following the English cases, have reluctantly 
HAwtidi "cimtrary to principle," that a fair ahriilgment 
li not piracy. In Grat/ v. Russell (tj) however the ques- 
tiou wiis fairly put : " \M11 the abridgment in its present 
Bfbrm prtjudice or supersede the original work?" j^nd 
in another caao (z) McLean, J., said with justice; "An 
abrid<;mi.-ut, it" fairly made, contains the principle of the 
ocigioul work, and this constitutes its value." But the 
MdLK'isioQs have followed the English cases. In Fohom v. 
^■IfKrs^(a), Story, J., explained the nature of a fair and 
^^emi fide abridgment as follows : " It is clear that a mere 
•election or different arrangement of parts of the original 
ark, so as to bring the whole into a smaller compa'^s, 
rill not Vie held to be such an abridgment. There must 
real substantial eoudensation of the materials, and 
[iiitellet-toal labour and judgment bestowed therc4jn, and 
Hit merely the facile use of the scissors, or extracts of 
ie easential parts oonatitnting the chief value of the 
lufork," And this perba|is expresses satisfactorily tho 
I |irc(K!nt position of the English law. 



The (lueation of Translattom as infringements of copy- § lei. 
ght, naturally will rarely arise in England apart from 
[thv iutemational question. There is no market in 
£ngliU)d for the translatioa into a foreign tongue of an 



momI ptiat<ignit>li o( n jmititiii); wm forliiiltU'n ; and in ftradhury v. 
I (Li B. 8 Ex, 1) rtduad copies of cartoons ia Punch iu«t tL« 

(y) 1 Rt«ry. II. 

(() .Sfory'j Exort. x. IToleombc, 4 McLean, 30$. 
(«) Z tiurr, 100. 
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English work. Oq principle however saeh a translatuta 
would clearly be an infringement of copyright in tiw 
original. The f[uestioa arose indirectly in Buntttt r. 
Cketuood {h) in 1720, where the author of a Latin work 
applied to restrain the publication of an English trans- 
lation, and the Lord Chancellor decided the case on the 
curious ground that the book was not fit to be published 
in English, but said that " a translation might not be the 
s*vme with the representing the original, on account that 
the translator has bestowed his care and pains on it, and 
90 not within the prohibition of the Act." In Murray t. 
Boffue (c) however the Court said that if A. had pub- 
lished an English book, B. in Germany had translated it 
into German, and C. in England had retranslated B.'s 
translation into English, the law would protect A.'3 book 
from C.'s retranalation. As a matter of inference it 
would also be protected from B.'s translatioii if published 
in England. 

The Courts of the United States, before the Revised 
Statutes of 1870 and 1874, hod decided very positively 
against the author's claim to protection. In Stoxce v. 
Thomas (d) in 1853, A. wrote and copyrighted a work in 
English ; she also had a German translation made, and 
copyrighted it. B. also translated the original work 
into German, and the Court refused to restrain him from 
publishing what Grier, J., declared to be "a transcript or 
copy of her thoughts or conceptions, but in no correct 
sense capable of being called a copy of her book " (I) He 
continued : " The author's exclusive property in the 
creations of his mind cannot bo vested in him as abstrac- 
tions, but only in the concrete form which he has given 

(6) 2 Merivftle, 441. 

(c) 1 Drewry, 353, 368. 

(d) 2 Am. Law Beg. 210. 
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em and the language in wUicU he has clothed them- § 161. 
When be has sold his book, the only property which he j^™^"" 
reserves to himself, or which the law gives him, is the Uuiied 
exclosive right to multiply the copies of that particuliir 
cumbinatiou of characters which exhibits to the eye of 
anoiher tJie ideas intended to be conveyed." It need 
hardly be pointed ont that this extraordinary doctrine 
would protect all piracy which did not consist in literal 
extracts; it would prohibit the literary plagiarist from 
citnipitutions by scissors and paste, but allow him to 
Qoiutnjct his piracy by aid of a dictionary of synonyms. 
The Itevised Statutes (e) however allow the author to 
ve the rights of trttnslation, and, if he docs so, 
piulect him against unauthorized translatioua. 



I 



I IL Literary Lareeny, where parts of the work are § 169, 
gtolen verbatim, or under colourable disguise, to form l^^y 
put of another work. The test applied by English law 
■a generally that livid down by Lord Eldou (/), that if 
tlieie is "a legitimate use of a publication in the fair 
exercise of a mental operation deseiring the ctiaractei of 
•n original work," there is no piracy. As baa been 
pointed out, the English law lays too much stress on 
nam owtter added, too little on old matter taken. In a 
qae«ttoii of originality aa against subsequent authors, 
the matter added is of importjuico ; but in a question of 

' piracy raised by previous writers, the matter taken is the 
point to be considered. 

Thi.^ English view of the matter received a good illus- 
tmtiuQ in the cose of Spiers v. Brown {g). The defendant 

(•) H952. 

(/) Wilkin* V. Jikirt, 17 Voey, 422. 8m *I»o Lonymaa v. ffVn- 

V Id Vcwy, 'm \ Matthtumn v. StoehtaU, 12 Vwey, 270. 
(9) 8 W. B. 352; ooouiKAly known h "tba Frendi dictlomry 
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§ 162. ailmittecl that be had made considerable use of the 
Ircenv* phviiitiff s dictionary in the compilation of his own, bnt 
alleged that he bad corrected errors, oompared it with 
other dictionaries, and really used independent labour in 
bis compilation. Page Wood, V.C., said that where a 
work of an entirely original character was concerned, 
questions of copyright were very simple ; but that there 
was a class of cases where tJie work related to s sabject 
common to all mankind, and where the modes of ex- 
pression and language were necessarily common. Then, 
applying Lord Eldon's test, he came to the conclusion 
that "though a good deal had been taken from the 
plaintiff, a good deal of labour had been bestowed on 
what was taken;" and therefore there was no infringe- 
ment of copyright. 

Piracy from original works is usuaUvj as said by Lord 
Hatherley, easy to detect ; the difficulty lies in the cases 
where there are common materials, and the question is 
whether one worker on them has availed himself unfairly 
FriDciple. of the results of his fellow-worker's labour. JVhere the 
work is of a nature such that its sources are common to edl, 
so fliat independent work for a similar pur})OSe must end in 
similar restt/^s. each trorker has copyright in tJte result of 
his independent lahour and research ; and his tcork ts not 
an infringemeni of the results obtained by another, vtrXea he 
1ms vaed time resuits instead of going to the original sotma 
of information. 

These principles are illustrated by the case of Pike y. 
Nicholas (k). The plaintiff had written a work in com- 
petition for a prize at the Eisteddfod, on the origin of 
the English people, which had obtained honourable 
mention and was published ; the defendant had wTitten 
a work on the same subject for a similar competition. 
(/. ) L. K. 5 Ck 251. 
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ihf wferreil to plaintiff's work as an authority, and 
inlniittL')! that he bad used it as a guide to older autho- 
rities. James, V.C, hold Ms work to be an infringement 
of tile pluiutiff's right, but on appeal the Lords Justices 
h< ld that common features of structure were inevitable 
and itlluwable when two men wrote upon a common 
subjix't ; that an author who has been led by a former 
writof to refer to older works may without piracy quote 
{MsngM from them, to which he has been referred by 
their quotation in his predecessor's work, and that on 
the whole there was not sufficient eridcnce of unfair use 
to constitute an infringement. 

A similar illustration is found in tlie "directory case" 
of Morris v. Wrt'ffht ( j'j, where it was held that the com- 
piler of a new directory was not justified in using sli[<s 
j^cut out from one preriously published, for the pur|)oge 
deriving information from them for his own work 
^Hfilhout any origiual inquiry, but that he might use 
jjlPtbcm for the purpose of directing him to the parties from 
whom such information was to bo obtained. 

The question of piracy or no pirm^y must <Iepcnd on 
B number of difTcring considerations of detail in each 
{MUticalar case, and principles laid down can be but 
vague. To Lord Eldon's test {k) howcTcr may be added 
the dietum in BramweU x.Ualcomh {I ),\.\mt in queitioiuof 
pincy "it is not only quantity but value that is always 
looked to," which is well ex[Minded in the American 
cam of Faltom v. ilfanA(itt) as follows: "It is certainly 
not iHWvsaftry, to constitute an invasion of ciqiyright, that 
the whole of a work should Im< copied, or ercn a large 
ion of it, in form or sulwtance. If so much is txiken 
ib<> value of the original is sensibly diminish<')l. or 

(0 li. K. 6 Clu 27l>. 
(k) Wakimt t. AMn, 17 Vomiy, 422. 
(0 » My. A Or. -37. 
(i»i)2Si.rr, irtV. 115^ 



iim. 
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lu(oon>*. 



190 



THE L.\WS OF OOPTRIGHT. 



I les. 

larceaj. 



§ 183. 
BighU nf 



the lalxjurs of the original atithor are substantially 
injurious extent appropriated by ftnothf?r, that is suf- 
ficient in jxiint of law to constitute a piracy pro tanto. 
It is no defence that one has appropriated part and not 
the whole of the property. Neither does it necessarily 
depend on the quantity taken, but on other eonsidera- 
tions, the value of the materials taken, and their impirt- 
ance to the sale of the original work. , . . We must hdc 
then to tli£ fuUure and object of the s^ections made^ tlu 
quantity and value of the nuitenah used, and the degree lo 
vhkh the vse may prejudice tiie sale, or dimini^ the profiit, 
or supersede the defect of (As ori'jinal work." And the 
whole question is neatly summed-up in the American 
ease of Emerson v. Davies (h) as follows : — 

"The clear result of the authorities in cases of this 
nature is, that the true test of piracy or not is to ascertain 
whether the defendant has in fact used the plan, arrange- 
ment and illustrations of the plaintiff as the model of his 
own book, with colourable alterations and variations only 
to conceal the use thereof; or whether his work is the 
lesult of his oivn labour, skill, and use of common mate- 
rials open to all men, and the resemblances are either 
accidental, or arising from the nature of the subject." 

It may be added that the unauthorized reproduction 
of copies need not be for sale, or for the benefit of the 
reproducer. In NoveUo v. Sudlow (o) gratuitous distribu- 
tion was held an infringement of copyright. 

1. Rights of an Author, (p) 1. Solely and exclusively 
by himself or his assigns to print or otherwise multiply 
copies of his book in the British dominions. 

2, Solely and exclnsiTely by himself or his assigns, 

or persons thereto authorized by him, to sell, publish, 

(n) 3 Story. 768, 793. 
(fl) 12C. k 177. 

{p) Nos. 1, 2, 3, see 5 & 6 Tict. c. 43, ta. 2, S, 15. 
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expooe to sale or hire in the British dominions copie9 § 183. 



I 

I 



ti his UM>k. 

3. Solely and cxclusiTely by himself or hLs assigns 
impurt copies of his book printed abroad into the 
British dominions. 

4 (j). If his " book " is published as port of an ency- 
clopedia, review, magazine, or periodical publication. 

(•.) In the absence of express or implied agreement 
to the contrary the author has rights 1, 2, 3, above, 
with regard to ito publication in a separate form from 
e d«te of its flret publication in any manner, 
(b.) If there is an agreement express or implied 
tli&t the publisher of the review or magazine shall have 
eijpyright in tlie article singly and as a part of his 
ork, such publisher has the right to reprint the 
•rticlo as a part of the work for which it was written 
for twenty-eight years fnim first publication, but may 
Diit reprint it singly without the consent of tJio author 
ctr bis representatives. 

\ (c.) A.t the end of such term of twenty-eight years 
tho author or his assigns have rights 1, 2, 3, fur a 
further term of fourteen years. 

(d.) While the copyright in the magazine or periixlical 
belmigs to its prupriettir, the author may by express 
0)i»lnM"l reserve himself the right of separate publica- 
lion during such twenty-eight years (r), 

(•.) In the case of encyclopffidias, probably the division 
toto twenty-eight and fourteen years does not exist, 
but thi5 proprietor may reprint the work for f<trty-two 
years from first publication, the constant of the author 
being still required for the reprinting of his article in 
a aepaiate form- 

(;> S & S Virt c. n. 18, 19. 
(r) Ib)<L K ia 
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For the copyright in such articles to pass to tie 
proprietor, he must pay for the nrticle on the terms 
that the copyright shall belong to him. Mere paynieui 
will not imply such terms (s). 

5 (t). The proprietor of a work first published after 
the author's death has the same rights ns the author for 
a term of forty-two years from first publication. 

6 («). The person who employs another to write a 
book on the terms that copyright in such book shall 
belong to the employer and not to the author, has for 
the statutory terms the same rights as the author would 
have had in the absence of such agreement. 

II. Duties of Author. I. To present a certain number 
of copies of his book of a certain quality to certain 
libraries specified in the Act (v) («?). 

2. To register his book in the forms required by the 
Act, as a condition precedent of suing to protect his 
copyright (a). Kegistration neeil not precede the in- 
fringement complained of 

The register is kept at Stationers' Hall, and entrius 
therein shall contain : — 

(1) The title of the book. 

(2) The date of first publication. 

A registration cjtnnot take place before publication. 
(^Correspondent Newspaper Co, v. Saunders (y).) 

(») Waltrr V. ffowe, 17 Ch. D. 708. 

(0 6 & 6 VicU c. 45, s. 3. 
(u) Ibid. s. 18. 
(n) Ibid. 89. 6-9. 

(i£i) I.e. A cojiy of the best class of every book and new editii?n to tht 
Britisb Museum, witbm a month t>f firtit publication. A copy of the 
class uf whkl) the largest number are printwi for sale, within one nuntb 
after demand in wilting, to the following libraries : BtJleiaa at Oxford, 
University at Cambridge ; Advocates' Library, Edinbui^h ; Trinity 
College, Dublin, 

(35) 5 & 6 Vict, c. 145, ss. 11-13, 24. 
12 L. T. N. 8. 540, 
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(3.) T bo name and place of abode of the publisher. The 5 194. 
"plaoo of abode" may be the place of buaineaa. ^ifj^"*^ 
{Nottage v. Jackson (z),) Tbe first publisher'a 
name must be registered. (Coote v. Judd (a).) 

(4.) The name and plaee nf abode of the proprietor of 
the copyright. 

If any of these particulars are incorrectly registered, 
both the registration itself and subsequent aseigmncnts 
of tlie work incorrectly registered are invalid. (Low v. 
Beuded^ (&).) This cane however seems to conflict in 
principle with a case in artistic copyright where it was 
hdd that if tbe aasignment sued under waa registered, 
it was not neoeflsaiy tliat the original work or previous 
■■ignment should bo registered. (Oravea' com (0).) 

A feo of five shillings is payable on registering the 
original work, and each assignment of copyright, and 
tiio register may be inspected on payment of one shilling 
per entry. 

In the case of periodical works it is sufficient to enter 
the date of publication of the first number, the name and 
of abode of the proprietor, and of the publisher. 



I. 
1 



Invntitive Fadt. 

I. Pablication — 

1. Of a b«xik capable of copyright. 

2. In tbe United Kingdom. 

3. Ily either:— 

(a.) A Britiith snitject resident anywhere. 

(b.) An alien friend resident in Itritisb dominioni. 

(c.) (Possibly) by an alien friend resident aI)road 

(«) WmU/ NoU«, Atist. 4, 1883. 
(a) L. B. S3 Ch. I). 727. 
(») to L. T. N. S. 838. 
(f) L. R. A Q. IV. 715. 

(«0 RomUtdg* T. Law, L. B. 3 Eng. A Ir. At>. 100. 
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4. Which book has uot been previously published (e)— 
(a.) In a foreign country, 
(b.) In the United Kingdom, 
(c). (probably) in the rest of Her Sfajesty's domi- 
nions (/). 

II, (ff) License to republish granted by tlie Judicial 
Committee of the Privy Council acts as a partial invest- 
ment of copyright to the grantee. 

TIL (A) Begifltration in the register at Station™' 
Hall is not an investitive fact of copyright, bnt is an 
investitive fact of the right to sue to protect sufl 
copyright. 

In the ease of tmf^Mpers (t) and other periodicals it 
is sufficient to register the first number. As copyrigiit 
under the statute only vesta in publication, employment 
by the proprietor of such a work to write oti the teniis 
that copyright shall belong to him, must be taken as 
an investitive, and uot tiansvestitive fact. These tenns 
need not be in writing ; they may be implied not ex- 
pressed (j). 

TransvestiHve Facts. 

The transvestitive facts of literary copyright are: — 

1. (i) Assignment in wrilh^ from the author or owner. 

2. (/ ) (subject to No. 1), All modes which pass jier- 
aonal property mter vivos, or on the death of the owner. 

(e) 7 & 8 Vict. c. 12, b. 19. 

(/) Ronlledfft V. Ltw but 7 & 8 TkU c. 12, s. 19, jam tt« 

]aDi^;e, " first published (mt of Her Majesty's dominions.^ 
(j) 5 & 6 Vict. C. 46, a. 5. 
(A) Ibid. i. 24. 
(»') md. fi. la 

0) Swwe* V. Senning, 16 C. B. 459; Brown v. Cooke, 16 L. J, Ch. 
140, where it was said obiter tliat payment jiresumed emploTineiit 
Buch temiti, but contra ptr J^sel, M.K., Walter v. Howe, 17 Ch. D. 708*. 

(A) 6 & 6 Viet. c. 45, b. 23 ; Leyland v. Stewart, L. B. 4 Ch. D, 419. 

(/) 5 & 6 Vict. c. 45, s. 2S. 
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3. (m) Registration of such aasignment at Statioaera' S iflft 
Hall is a eoudition precedent to suing for infringement, "^^^ 

4. (»> (partial). License to republiali from the Judicial facu. 
Oommittee. 

5. (o) There may be u partial assignment of copyright, 
•t of a aliai« in it. 



1. 



IHvettUim Facta. 
Expimtion of statutary term of copyright. 



1167. 
DtTMti- 



2. Waiver of rights, which must probably be in writing. 

Remediet for Rights inf ringed. L Of Author*. { las. 

1. Action of detinue by registered proprietor after 
dMoand in writinir for copies of his books unlawfully ""^""s*- 
printed or imi>tirl4.'ii, or damagca for their detention. 

2. Action of trover for damages for conversion of 
null bouks. 

8. ( y) Seiznrp and destruction by custom-house officer 
of books unlawfully importe<I ; fine of £10 and double the 
Mnhw of the bookit on the im|Kirter ; of which £5 is to go 
^■d tlie ufficiT, the rest to the proprietor of the copyright. 
UPOuc to Im^ hi-iinl lieforc the ju^tiees of the [>eace fur iho 
eouaty or place; in which such book shall be found. 
4. (r) Action for damages for infringement of copy- 

» right by unlawful printing and publishing. 
5, Action for damages for iin[x>rting unlawfully priiittHl 
brxika for sale : (knowledge of the nature of the books 
is not ntcetmry to c«)nstitutr- this ofTence) (»). 
6. Action for daraagt^ for selling, publishing, «ir 

(a) 5 & 6 Virl. c 15. •. 24. 
(a) Ibid. ■. 5. 
(o) nU. u 13. 
if) 5ft 6 Tict. c. 45, «. 1(3. 

(r) im.1. 17. 

(r) im. m. 15, 16. 

(») Ceepn- v. WMUinyhnm, L. R. I'l Clr. 0. W>I. 

O 2 
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exposing for sale or hire, or haying in one's posse 
for sale or hire, unlawfully printed or imported li 
Jcnotoing them to be stieh {t). 

7. Action for an injunction to restrain the comn 
of such offences. 

Measure of Damages. — The defendant must acconi 
each copy of his work sold as if it had been the plain 
and pay the amount of profit which would haye rcsi 
from the sale of so many copies of the plaintiff's worl 

Limitation of Actions. — Legal proceedings must be 
menced within twelve months of the date of the offenc 



§169. 

Remedies 

against 

aiitlior. 



II. Remedies against AtUhor or Publisher.— 1. 
non-delivery of copies within one month after dei 
in writing made by the libraries, or in certain < 
within one month after publication, a fine not exce© 
£5, and the value of the book, recoverable summarily 

2. For non-registration, loss of actions to protect c 
right, until registration takes place («). 

3. For false registration, — (a)— if wilful, it is a mi 
meanour, indictable criminaUy (y) ; — (b) — if bona 
alteration of the entry by the Court on the motion of 
person aggrieved, (z). 

There are a number of special penalties for infirii 
ment of University copyrights. As these are practic 
obsolete, Oxford having only six copyrights, Cambri 
none, and as their abolition as £Eir as special rights 
privileges are concerned is recommended by the C 
mission (a), I have not thought it necessary to 
them out. 

(0 5 & 6 Vict. c. 45, 88. 15-16. 

(u) Pike V. Nicholas, L. R. 6 Ch. 251, 2C0. 

(v) 5 & 6 Vict. C..45, a. 26. 

(to) Ibid. 88. 6, 9, 10. 

(x) Ibid. 8. 24. 

(y) Ibid. 8. 12. 

(z) Ibid. 8. 14. 

(o) 0. C. Rep. §§ 45-48. 
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AmendmenU jpropoaed by CommisBtm in Book Copijriijht. 

1. That the law on the subject be codified (§ 13). 

2. That tlie term of copyright be extended to the 
athor'it life, aud thirty years after, in the case of works 
nhlished with the author's name ; thirty years from 

publicatittn in the case of posthiinious and anonymous 
works and encjclopiedias, the author of an anonymous 
work to obtain full privileges by printing an edition 
«ith his name attached (§§ 40, 41), 

3. That the term of twenty-eight yejirs during which 
the anthor of an article in a perit^ical cannot republish 
withuat the entreprermtra consent be reduced to three 
years ($43). 

4- That <!uring such three years the author shall have 
m right to sue to prevent unauthorized publications. At 
praaent only the proprietor can sue {§ 44). 

6. That all 8]iecial privileges to University copyright 
be uUdii>ht <l (§ 48). 

6. Thtit pnblicjition within Her Majeitt/'a dominion* 
shall vest ImiK^rtal copyright, instead of, us now, pulli- 

itiH in f/wf United Kingdom only (§ 58). 

7. Tliat lirst publication by a British author out of tlio 
Itrilisb dominions shall not divest his power of obtaining 

py right in this country, provided he republishes in 
>e Driti«b dominions within three years of first pnbli- 
tiun (§ 61). 

8. Th»t aliens resident out of Ilcr Mnjesty'n dominioiH, 
t flrat jiublishing in them, be allowed eo])yriglit {\ 61). 
ft. That no abridgmenla of copyright works Ik; 
Iowim] without tlie author's ccjnsent (§ 69.) 
10. Thill a ih"llniti<tn of the copyright parts of a m-wa- 

ipftlHT.dintinguishing between announccmcuts of fact and 
'lcmr\- wiirk, be included in the ittututc 88.) 



S 170. 

Ropom- 
nK'ndft- 
tious of 
CiipyriRlil 

BIOO. 
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^8 to Registration. 

11. That registration of published works be made 
compulsory (§ 139). 

12. Til at, if registration be continued at Stationere' 
Hall, effective power to regulate it be given to tiie 
Stationers' Company (§ 144). 

13. That registration be effected by a deposit of a 
copy of the book at the British Mu^um, and the taking 
of an oQicial receipt (§ 145). 

14. That the registry and registrar be under Govern- 
ment control, and responsible to Government (§ 14S). 

15. That if the registry cannot be placed at the British 
Museum it be transferred to a Government office (§ 150). 

16. That no owner of copyright should be able to sne 
for infringements of his copyright preceding registration, 
or for penalties for dealing with the results of sucli 
infringements even after registration, unless such regis- 
tration has taken place within a month of publication 
(§§ 152, 154). 

17. That compulsory presentation of copies to libmricg 
he abolished, except in the case of the British Slaseum 

(§ m). 

18. That a copy of each issue of every newspaper be 
deposited at the British Miiseum. 

19. That the provisions for piracy of books be ex- 
tended to oral lectures pirated in print {§ LSI). 

This concludes our survey of the English Law 
Copyright, so far as the United Kingdom alone is eon- 
eerned. We are now in a position to treat of the 
English method of dealing with the problems of Artistic 
Copyright before dealing with Colonial and International 
Copyright. 
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CHAPTER VIII. 



PRIXCIPLES OF ARTISTIC COPYRIGHT. 

I 171. Intnidiiction. — f 172. U vtmtUs copyriglif dosimble ? — S 173. 

1^ ArgtunenU againxt ftrtUtic copyrigiiL — 5 174. Sir J. Stephen*)) 
viaw*. — S 175, DffeDce* of artistic txipjri^^Iit.— § 170. Viowh of 
Ettjilinh nrt-worlil.- — §177. Jn«tilicatiuii of urtintic t«j>yriglit. — 
f 178. Examiiution of Stephen'* view. — § 179. Examinnttim of 
ptlter riewa. — J 180. UnpuUiahed ftiliHltc work*. What is 
]Miblicittium ? — { Itil. Delmition of public«ti*in iri .Irttstic 
Copyrijiht Bill of It(83,— S 182. Itegistratiun of artistic work. — 
f 183. pRipiwulii of Oipyright Ci>tninii<Bion as Ui ri>giiitmlion. 
— I It^-t. Effects of mh on ci>t>yright. Commifcionttl workip. — 

^^^^ f 186. PhutogntpliK.— $ 18G. IitfrinjeineDlA. — I lti7. Se&nh and 

IH^V **Utir«. — S 18^. CoilificatioD, 

^^TiIK |imbk'ms t>f Artistic CopjTight are diffwrent in 
^biiuiy wuys from lb<>eo wbicb we have hitherto been 
^kunsidoring in l\w cus)} of Litcmrj' Pmperty. Till no# 
^B««< haro W-cii iHN-ii[iieiI with jiro'Iitc-tiotis the valiio of 
RP'vibich to tlx' {luiilin uitd to their author cuiisists almmt 
fntirtdy in ihoir cuminiinication by print or speech to 
Jifi worhl, that is, in the meoUanical roproductionfi nf 
which are distributed ; the original manuscript in 
If bait only a fancy value ; its main ini{K)rtanee i^ tut 
ici (<^xt III Im repnxloced in a form Accessible to the 
miiy. Rut in the case of works which aro nf the highest 
fit whiMi in th.-'ir original fonn ; works of which any 
nUit'tiiin in the euitue medium or niateriiil is mrc, 
while oopii-i) in other materials or modes are of a very 
^^diffbrtint kind, the problem assumes a new form. Si-ulp- 
^^turesftnd [utiutings are of the greatest value a.it individutU 



§ 171. 
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§ 171. works ; their reproductions by engraving, lithography, or 
Hon"^"*^ photography are only made for the purpose of comimmi> 
eating in some degree, however inadequate, the merits of 
the original work, to those of the public who cannot see 
that original. 

g 172. And the first great point of difference between the 
^^ght clasaes of productions, Literary and Artistic, is, that 
desiTiible? it is possible to contend with far more force thtm in the 
case of literary works, that the institution of copyright in 
works of Fine Art is not desirable. It is not by any 
means clear at first sight what benefit the community 
will gain by State protection of worhs of art, or what 
barm the public will suffer by refusing to create artistic 
property. 

No copy in the same material of the original painting 
can equal that original in merit, unless the eopitr 
possesses such talent that he would obtain far more 
return from original work. If the work professes to be 
a copy, its price is much smaller than that of the original, 
because the element of personal skill, which cannot be 
reproduced, is absent. While some ideas or designs of the 
author of the original iticture are appropriated by the 
copyist, yet on the other hand, the increase of copies, by 
increasing the notoriety of the original author, may tend 
to increase the commercial value of his work. And if such 
copies are sold as originals, or if works, not copies, are 
sold as signed pictures of the original artist, the ordinary 
law as to forgery and obtaining money by false pretences 
seems suflicient to deal with such crises without creating 
a special class of profierty in artistic work. 

Then as to engravings of an original work, it is true 
that money which might come lo the artist may be paid 
to others for unauthorized engravings of the original 
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pioturo ; l»nt on the other haiul it may be said that the 
{itihlic ohtnin more widespreafl knowledge of worka of 
nrt, «»d luoro opportuiiitifa of (esthetic improvement if 
free trade in repnxiuctions is allowed. 



§ 173. 
Ib urtintic 

dttjinibli)? 



It tifts l>een argued before that the aim of the insti- 
tiitiuu of literary property is to obtain good books at a 
very slight extra expense tfi the public. Will the result 
rtf tl»e establishment of artistic copyright be to obtain 
better works of art than would be produced under a 
bjbIb i u of free reprtMluetiun, without a large increase in 
their price ? And it may be urged that the tendency of 
a systeni of protection to artistic work will be to in- 
crwise the price of all those re{»roductions of the original 
by «Uich maiuly it bccumea accessible to the bulk of the 
c<immunity, without giving the public a corresponding 
bfloafit by drawing forth fresh talent to an artistic 
career. 



S 17a 

Argu- 

menU 

nguinst 

ftrtiuttc 

oopyriglit. 



This view of the matter has been put very forcibly by $ 174. 

E' Junes Stephen in the note nppeiide<i to his signature f; 
a member of the Copyright Commissinn, which, so far viow*. 
it bears on the subject, I make no a]>ology for re- 
|trudncing ; 

k" I diwd'Dt," says Sir James Stephen (a), "from all the 
l^octions made for extending copyright in works of 
I, and rendering the remedies against ]H;r8oiis wIm 
infringo vxisling rights more efHcacious. All th<'so pro> 
pQMls appear tu nie to be foundml U]>t>n a mistaken vifw 
of Uie principle on which the law of ct>pyright oiiglit 
tu bt; Ui«e(L They assume that the author of a work of 
:o be considered to have a right to cvt<ry 
hich can possibly be derived from that work 
(a) C. a Itqv 57. 
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§ 174. of art, even indirectly and by the exercise of independ 

itopi en a *^'^**y ^ painter is not to copy the painting 

views. another painter, although the copy may require gi 
labour and shilL Casts are not to be made of statu 
nor is a statue to be photographed, drawn, or engn^ 
without the leave of the owner of the copyright I 
admitted that in many instances these acts inflict 
money loss on the author of the work of art, but it is i 
that they may hurt his reputation, and it is assumed t 
he is entitled to appropriate to himself every indi 
advantage which may be obtained from his work." 

" I think artistic reputation is too delicate a matte 
be made the subject of legal protection. The Ian 
copyright ought, in my opinion, to protect monej 
tercsts only ; and I think that the only money inter 
which it should protect are those which it creates ; ( 
is to say, the money interests of the author of a mr] 
literature or art capable of being reproduced in sue 
manner that every copy is as valuable as the original. 

" I approve of copyright in books, because the MS. 
no money value till it is printed, and because whei 
has been printed, every copy is of equal value, so < 
unless a copyright law existed, the author of the n 
valuable book would have no money reward for writ 
it. For the same reason I approve of copyright 
engravings, photographs, and other works of art capf 
of being mechanically reproduced in large uuml 
oacli ci>py being of the same or nearly the same vala 
the original. 

" I do not approve of copyright in pictures and stal 
In^canse a picture or statue has a value of its own, w 
is not affected by its being copied, and copies of it 
themselves works of art of various degrees of men 
think that such reproductions are sufficiently protect* 
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ihc onlinaiy law of property. No copy or caat of a § 174. 
ttictun) or statue can lie made without tlie consent of the f^f •'■ ^; 
owntT, both of the picture and of the place in which it is views, 
kept, au<l I cannot see why, it' the owner conaenta, the 
•rttst should hare a right to object." 



And certainly the weakness of some of the defences of $ 178. 
npyright put forw&rd by artists would compel ua to J^^^^ 
tttake a more extended examination of the question. oojijHghL 

With regtvnl to sculptures for instance, Mr. W»x>liier, 
lt.A., wys {b), " I do not know that sculptors have 
•uSered from engravings, pictures, or photographs being 
taken of their designs. .... This has often happened tu 
me. I cannot say that I have suffered, because t mtiy 
My that it has been so much advertisement. But that 
is nut the point : the {mint is that, the work being tlie 
property of the sculptor, no one has a right to cojiy it : ' 
(• BtAtCDieut nhieli, as an argument fur the cxistenco 
of •rtiftie oupyright, ia a g<H>d e.xjuuple of the fulitu;y 
koown as " bugging the question"). Mr. Woolner oom- 
plfttlM further on of inaet>urate costs and engravings of 
•colpturo*, OS damaging the sculptor's reputation ; but 
ho admitii that he lias never heard com]ilaints on the 
Bobject, and he repeats (e), ** My private opiniou is, that 
photographs do no harm to the artist — rather good than 
olJienme." 

So agaiiw Mr. liasil Field, the solicitor to a largo 
ntuubur of the artistic societiei, Mjrs {d}, '* A photograph, 
or an tnjrraving from it, if well done, or done as the 
ttrtut would do it, n^ally enhances the value of the 
urtgiual work to the proprietor:" and again (a), "a well 

(fc) a a Elf. 4077. 
(e) lliuL q. 40WJ. 
('0 Ihiil. q. 3689. 



204 



TllE LAWS OF COPTHIGHT. 



5176. 

D<>funce of 
artiiilir 
oiipj' right 



I 178. 

View« of 

English 

urt-world. 



engraved work is worth very niueh more in the market. 
(Yon will 800 "engraved," when it comes to Clirialie's, 
put in the catalogue.) The artist gets the adrantage' 
of having bis work well engraved, which is a capital 
advertisement." (/) 

On the other hand it is clear that in England ilie 
mass of artists and art publishers consider that tk 
absence of the protection afforded by a system of copy- 
right would be very injurious to them, and that tk 
present English law, through its defects, is really inju- 
rious to the progress of art.. 

For instance, to take the evidence given before the 
Copyright Commission, Mr. Faed, K,A., said (ff), "I 
have suffered a good deal through the practice of tiifti 
multiplication of photographs myself. I reroenilier 
some eighteen or twenty years ago, that I was in receipt 
of many hundreds a year for copyrights, but I get very 
little now. Mr, Graves" (the fine art publisher) "say* 
that he cannot afford to pay so much for the copyright 
now, that the pictures are no sooner engraved than they 
are pirated, and sold in every quarter of GreAt BritaiOr 
and the result is, that he is incapable of paying the 
sums which he used to pay." 

Sir Francis Grant, the late President of the RovaL 
Academy, confirmed this. He said (k), '* What I an| 
most conscious of is, the immense deterioration in the 
value of copyrights, which has existed for many yean 
past in consequence of photographic piracy. A pub- 
lisher dares not risk a large sum ; in fact, he is afraid 

(/) Of course liere stress sliouUl be kid on the good engraving, whidt 
advocjites of artistic prrijierty contend will not bo tibtalxn."*! «itbt>ut 
intervention of copyright, 

0/) C. C. Ev. q. 3m, 

{h) Ibid. ti. 3416. 
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to engmve a work, because? no aooner is it engraTed tbaii f 179. 
ho u nndersold by piratiwil phoUigmpha. This piracy ^Jf^^*^ 
has deteririrotc'd ilie vulue of copyright to an immeuse art-world, 
extent. In former years, for instance, a publisher would 
estimate a work at 300/., which now he only estimates at 
loot He says, * In the very first week that I bring out 
picture, it is photugniiihod.' " 

This evidence is confirmed by other witnesses. Mr. 
field soy* (•), that when an artist has habitually omitted 
r>>gi8tor his paintings, the market ia so flooded with 
inpii^s and imitatiijus, that the price of Im genuine work 
auctions is materially diminished owing to the suspi- 
attaching to all work alleged to be his. 



It b admitted, that the chief pecuniary value of copy- 
flight in the fine arta lies in the right of engraving 
pictures (/:); and as Mr. Graves says, a valuable picture 
' t nceessurily imply a valuable copyright. All 
1 publishers agree, that without protection good 
can hardly bo produced, as tho comi>etition 
cheap and inferior copies will render the risk to the 
'publisher very great. Some artists add, that the reputa- 
tiiio of the artist it Mrioosly damaged by the circulation 
of inferior representations of his work ; but tliis docs not 
8e4!m in itAelf a sufficient rensou for the institution of 
artistic projicrty. 

As far as paintings, drawings, and scidptures by 
bemselvoB are concerned, the presence or absence of 
ciipyright will make very little difference; its juatillca- 
tioB, if at ail, lies in the cneounigement of engravings, 
wbetbcr from pictures ur not. These are expensive when 

W (0 C. C. Ev, q. 4186. 

{k) 8m evidaDC* ofSlr PrancU Grant, C.C. Ev. | 3121 ; Ur. Qnivia, 
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Jastiflca- 
tioti of 
artistic 
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1 17a 

Eiannnn- 
tion (if 

view. 



produced well, of great value when good, and liable to 
be driveii from the field by inferior competition. One 
result of the institution of artistic copyright will <xt- 
taiuly be that the public will get better engravings and, 
indirectly, better pictures ; the artist will obtain laig^r^ 
sums for his work, and ike skilled engraver will be 
encouraged. 



i 



Sir James Stephen's position as to the desirability of 
copyright in engravings and photographs seems fiilJy 
justified by the evidence of practice ; bat it may be 
respectfully suggested that a copyright in engnivingi 
without a copyright in the jmintings which are engmvedi^^ 
would be a little difficult to give legal effect to. Sii^| 
James Stephen would give A., the engraver of a painting, 
a copyright in his engraving, and that copyright would 
enable A. to prevent all other engravers from reprodoc- 
ing his engraving; but how would it interfere with 
another engraving or photograph made from the original 
painting by B., without any use of A.'s engraving. On tie 
principles of English law, for example, it is o])en to any 
one to avail himself of matter contained in sources not 
copyright, and to obtain copyright ia the results of ii^^l 
labour, without thereby infringing the copyright of othei 
and prior borrowers from the same sources, if only he has 
made no use of their work. Here, according to Sir 
James Stephen, there is a painting not the subject of 
copyright. It is open therefore to all the world to 
engrave it, and to obtain copyright in Cfich result 
obtained, which will not be an infringement of any other 
work. Yet this free competition in engravings would 
destroy the whole benefit of copyright in them. It 
is as if no books were held infringements of copyright, 
unless it was proved that their type was set up fn 
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the printed work infringed, and not from a manuscript S 178. 

rPy- tiou of 

But it may be said the remedy of the maker of the stejiheni 
6nt engtaring will be against the owner of the picture. 
No engraving or photograph from the picture could well 
be made withmtt the consont of the owner, anil though 
tiie maker of the first engraving cannot sue the infringer 
directly, yet he can recover the damage he has suffered 
ttam the proprietor c»f the picture, who must have given 
loB eonaent to a second engraving in bretich of bia 
goftaaat to aasiga the sale right. But w hut if the artist 
Bprafsietar sells the picture ? Is he to be bound to do 
K> with restrictive covenanta to each purchaser against 
•Uowiag engiuvings of the picture to be made ? Will 
tbfl remedy against competitive and piratical engravings 
be a long aeries of actions through the chain of pur- 
chaaers of a picture, each enforcing the covenant made to 
him ? Aud again, what is to happen if a copy of the 
picture ia j>ainted, which, as there is no copyright in tho 
picture, may easily bapjwn ? How can engravings from 
that copy be prevented, unless a second scries of restrict- 
iro covenants is initiated, a series prolmbly inadequate, 
and certainly ludicrously oumljersome ? And yet, if 
pictures are not the subjects of copyright, the whole 
ftpnetlt of copj-right in ongrarings is lost, unless some 
%ach plan as this is adopted. 

While agreemg in the main therefore with 8ir Jnmee Rcaali. 
iflhiphm 's dbttnctioD Ijetwoen engravings and [saintings, 
I think that a partial copyright in engravings only 
would entirely fail in its effect; there would lie m much 
9um[M>titioD us if no i-4>pyright existed, with the ml- 
■tional burden of useless restrictions. For this reason 
1 sboold ttflvocQte copyright or the establishment of 
rty in utl works nf art, while endeavouring to 
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induce artists to avail tbemselvea of the ordinary 
to fraud and forgery, in dealing with the abi 
forged signatures aud spurious " originals." 



A further ground indeed for artistic copy 
urged by some witnesses, as Mr. Woolner, E.A., ai 
Mr. Graves, and is expressed in this way (T) i " the w 
being the property of the artist, no one has the right 
copy it and again, " in any case I hold that no pera 
is justified in copying the work of an artist withont j 
permission." 

This, no doubt, represents a popular feeling that "l 
labourer is worthy of his hire," that when an author i 
produced a Literary or artistic conipositiou, he should 
entitled to some remuneration for any ose made of t 
ideas contained in that composition : as is said, " he i 
a right to bis work " no one has a right to copy 
without his consent." 

As a reason for the establishment of copyright, this 
clearly fallacious if the "right" referred to is a le; 
one ; and if the right be moral, is anything else mo 
by the phrase than that possession of copyright by 
artist is either desirable in the interests of the State 
approved by the mass of the community ? In each 
these crises the question must be finally decided 
considerations of the benefit to be directly or iudliei 
gained by the community. 



I 



Assuming however that artistic property is 
established by law, there are two or three pointa 
which the conditions differ from those of Utei 
property, and on these only I propose to dwell. 

And in the first place the position of t 
(0 C. C. Et. qq. 4077, 5444. 



PRINCIPLES OP ARTISTIC OOPTRIOHT. 209 



artistic work diSers very materially from that of an- § ISO. 
{inblished literary work, and publication is of a different j^'^f^j'*" 
character. In literary property we have seen (m) that a artwtio 
work ia "published," when the author makes euch a whutU 
ornnmunieation of it to others that any member of the ti^?'*' 
pattlic, or a certain number of the public, determined 
merely by priority of application, may obUiin a copy of 
Ifae work either by purchiiso or gift. {This shuts out 
floeh CMe« as "printing for private circulation.") And 
in this proceas, there is a regular stage of the production 
knonii as *' publiiihing " a Iwok, and a regular section of 
producers, known an " publishers." But in many sections 
of wtistic work it is difficult to say what is publication. 
Bn^mrings and photographs are published, like books, 
hf striking oS or printing copies and offering them for 
sale ; bat what constitutes publication of a picture ? Is 
It «hi*n un artist exhibits his work at the Royal Academy ? 
l\te« he publish it, by merely shewing it to his friends at 
a private view ? Or if at his private view he sells it to a 
bieod, who keeps it on the walls of his private house, has 
paUieatioD taken place? Or is the work published when 
it hangs unsold in the artist's studio, visible to everyone 
who comes in ? 

And thoQgb the importance of these questions is 
ktolr in view of the problem of registration, and of the 
English distinction of statutory and common law copy- 
rijjht, I think they will lie solved more easily by leaving 
n'giBtration out of the question for the present. 

It seems that until the work has been in some way 
^Bupwd or shewn, so that it is possible for the public to 
^HBlir it unTeservedly, it should bo considered an unpub- 
Hshtd work. Till such exhibition takes place, whether 
tuiloasly <>r on payment, the artist should be takoD 
(.«> S« { 165. 
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to reserre the work to the sight of himself and liis 
licensees. Mere sale or exhibition to friends should not 
be considered such " publication " as divests the artist's 
rights, unless he chooses to take certain legal steps. 
Similarly any conditional exhibition might be held not 
to amount to publication, as for instance exliibition m 
a public gallery where no copying was allowed, and 
admission to which was therefore obtained by the public 
on an implied contract not to copy ; or perhaps exhi- 
bition under similar conditions for the purpose of obtain- 
ing subscribers for a subsequent engraving. 

On the other hand, exhibition in public gallerit*, 
without restrictions as to copying, ofifering of engravings 
or photographs for sale, or exposure of sculpture to the 
public, appear to be " publication " in any ordinary sense 
of the word. 

The class of unpublished works then will be £u 
larger than in tlie case of literary works, and much more 
profitable to the public. The manuscripts that do not 
see the light are perhaps numerous, but probably not 
of great value. But the pictures which are not ex- 
hibited, the sketches, drawings, paintings which are 
never open to public view, but remain with the artist or 
pass to some private buyer who does not exhibit them, 
are very omneroua. Until the Winter Exhibition of 
1882-1883, nearly all the paintings of D. G. Eossetti 
were, in this sense, unpublished ; and though it is the 
practice in England for most leading artists to exhibit 
at one or other of the summer galleries, yet undoubtedly 
a large amount of good work is never communicated to 
the public, but remains for the private edification of the 
owner and his friends. And this suggests another argu- 
ment against the institution of artistic copyright, that it 
may deprive the public of acquaintance with many really 
meritoriyns works of art, whose producers or owners do 
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not chooae to expose them to public view. The strength 5 180. 
of this however is lessened by the consideration that in 
most cases it won Id only be possible to engrave or ivrtistio 
photograph these unpublished works by stealth or fraud M'bat ia 
and that such engravings would almost inevitably be of {j^n'J'^ 
KU inadequate and inferior quality, thus both misrepre- 
•cnting the works in question and lowering the public 
taste. 



Art'stio 
Onpyriglit 
Sill of 
ISgS. 



The criterion of publication, in the Artistic Copyright j 181. 
Bill of the session of 1883, is only introduced with regard f Linition 
to cngravinga and photographs, the interpretation clause tiou in 

" Publication shall mean : — 

" In the case of engravings and photographs the first 
act of offering for sale or for delivery to a purchaser, or 
of advertising, notifying or exposing as ready for sale to 
ih© public, or for delivery to a purchaser, any copy of a 
work, or delivering at the Hall of the Statiimera' Comi>any 
a written request for the registration of such work," and 
ibe term of copyright is to be a fixed term of years, 
practically commencing with publication. 

Drawiitga, paintbgs, and sculpture, it is pro[X)6ed to 
treat in a diiferent way. The copyright in these works 
of art is to be regolated by the life of the artist or 
owner of the copyright, and is to commence on "exe- 
' etttion " of any work. The effect of this proitosal would 
apparently be to destroy all common law copyright 
in nnpublishtyl paintings and works of that class, 
and with it all questions of publication. The only 
objection lo this priqHisMl would be, if reglstnitioa were 
roqnired to conunence at n cfirrPS]M>n<liugly early period ; 
for such a requirement wmrld Ih» bunlensome in the 
•Xtremc. But the Hill, while n^|uiring repistralinn for 

p 2 
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S 181. engTa\'ing8 and photographs on penalty of inability to sup 

Definition infrmgenjent* occurring or commencing before regit 
of pnblica- " ° o o 

lion in tration, does not make registration of drawings, painttngt, 
Copyright or sculpture, compulsory, or require it as a conditinn 
^^3^ precedent to actions for infringement of copyright. Tliis 
leads U3 to consider whether registration can, in the 
interests of the community, be, as proposed by this Bill, 
dispensed with. 

§ 18a. Against compulsory registration of artistic work i 
ttm'rf*^ most vigorous protest is raised by artists. They strongly 
wt^io object to the trouble of registering every sketch picture 
or drawing made by them, and this trouble is a 
more serious matter than in the case of books. Regis- 
tration is also far more effective as a history of liteiv 
ture, and a guide to the owners of literary copyriglit 
There is a fairly definite line to be drawn between pub- 
lished and unpublished literary works, and a definite 
class of business men who publish books, and can see to 
the formalities of registration. Of course in the cose rf 
engravings, and other mechanical reproductions from an 
artistic original, the same considerations apply as in the 
case of books, but paintings, sculptures, and drawings, 
stand on a very different footing. 

An enormous number of works of art are yearly pro- 
duced, which remain in the artists' possession; which 
have no particular name, or no name which would scire 
to identify them to a stranger, and of which the vast 
majority will never be pirated. It is difficult to see 
what purpose an entry of these works in the register can 
serve ; in the case of most of them it will be to the artist 
an expensive useless and worrying form, while it rarely 
can be made definite enough to be of assistance to the 
public searching the register. And indeed I do not 
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tegard the argument that the public are entitled to know f 188. 
what works they mtiy eopy with safety as of much weight. 
If once the principle of literary and artistic property is »rti»tio 
adopted, the presomptiou shonld be in favour of its 
owners and not of its wonld-be appropriattirs. 

The present Lord Bramwell took a similar view of the 
use of registration in his judgment in the case of Ex 
pari« Beal{n), lie said : " In almost all eases a man 
who copies a work without the authority of the owner, 
mufft know that he is pirating the work of somebody. 
There may be a conceivable case in which a man has 
b aa a deceived, having been told by a person, who pre- 
tended to be the owner of the copyright, that he might 
copy the picture. It is possible that in such a case a 
Bum might have been acting innocently •" but as a rule 
tfw register is for the intentional wrongdoer. 

Registration really only becomes important when a 
dii^pnte haa arisen to copyright, and the artist or owner 
wiithef (or prima fane eridenco of his right ; that is when, 
^nnblication of the original having taken place, th« iBsaing 
^Kf 99gim by other than the artist or his aamgneea may 
loolrod npon aa a probable contingency, Before that 
time any unauthorized copy must lie obtained by S4inio 
kind of stealth or fraud. and to roqnire rt-gistration by the 
aatbor or owner as a condition precedent to his remedy 
would tie t4> favonr the pirate at the ex{>enBe of the 
public. For, as is suggested, a ettpy made in such a 
way could rarely be of much merit, and the public aa 
parehasers would suffer corrcapondingly. 

1^ . . i 183. 

Copyright Commission (o) have suggested com- PmiK^MJa 

polsory registration in the case of engravings, prints and 'iriii^^, 

(«) L R. 3Q. B. 887. S92. SSHSStoi 
(o) a C. Rrp. H I&6-159. Man. 
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§ 188. photographs, which, (subject to some qualificati 
ofcSJ!^ case of photographs,) are as a rule made for a 
right Com- public; and in these cases none of the diffici 

inuisioii as 

uircgiotra- gested above arise. The Commission propose 
that in the case of paintings, drawings and i 
registration should only be required when the 
and the picture are in different hands; that 
when the owner of the picture or his predece 
assigned to others the right to reproduce 
amounts to a proposal that if the owner of ti 
has still the right to reproduce it, no registn 
take place, even though he has published it ; b 
other hand, that when the picture and the 
reproduce it have been separated, the assigni 
be registered, even though no publication '. 
place, and the right to reproduce has not h 
More logical distinctions would seem to be e 
only published works need be registered, oi 
registration at all should be required for pa 
drawings. For in the first case, until the art 
is published by the author or his assigns, no on 
have any pretence of a right to reproduce. V 
published, it needs protection, and it may be ss 
is important to the public to know whether th 
reproduction in connection with it is reserved 
Kvidenoo registration may therefore justly be required. 
losMicMof other hand, as suggested by Lord Bramwell, 
liS*^ where genuine purchasers, as distinguished fro 
ing pirates, would invoke the register must be 
The same view is held by Mr. Field, who puts 1 
very forcibly in his evidence before the Commi 
said ( j>) : " Not one private collector in a hundred 
the copyright in a picture which he buys at a i 
W) C. C. Ev. q. 4185. 
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is « nile, buy direct from the artist if they want the §183. 
copyright,) as he cannot profitably engrave it; . . . and ^/^^^ 
nnlesB he 15 a pirate, he does nut want to make copies right Com- 

inimoD M 

for aale. I will st^te, also — and I have it from the lips toi«gi»im- 

o( tho best known pablishers in London — that they who 

want the copyright for the purpose of engraving, never 

coDsuIt, and would never think of consulting the register, 

bat would, and always do write direct to the artist, whom 

they would wish to superintend tho plate, if living, or to 

his family if ho were dead. But, I am bound to assume 

that the purchaser would wish to consult the register, 

atkerwim I iMve no use whatever for compuJsory regi^ra- 

tion. Well, what is he to do? Is he to go up to 

IjondoD and consult the register ?" And after suggesting 

Hbm difficulties in the way of this course, chiefly arising 

from the necessarily vague description of the work iu the 

register, be answers his question {q) : " Of course the 

inten<ling purchaser would do nothing go foolish ; he 

would »imply write to the artist, whose name he must 

know in order to consult the register, and to whom a 

wry lucjse description of the picture . . . would suffice 

tu identify the particular work, ... he would inquire 

into the title of the vendor . . . and ujK>n tho answer 

given to these inquiries he would determine to bid, or 

Dut to bid. Comfuhorif regiOraiion is wane than vselem 

to him." 

Publications of pictures or drawings without reserve 
ate very rare ; registration of every private sale would 
be both cumbersome and useless. In my opinion, there- ir«aK 
fore, tho most advantageous profKisal is that of the Copy- 
right Dill, that no registration bo re<|uired for works of 
the daaa of {Ainttngs and drawings. 

(7) a C. Ev. n. 4185. 
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§ 184. The next question of difficulty as to the nature of 
^J^'Ij"' artistic property arises as to the effect on copyright of 
copyright the making on commission, or the first sale, of a pictnie 
eioned or photograph. Artists generally, though inclined to 
^oAb. recognise exceptions in tKe cases of portraits and works 
painted on commission, express a wish to retain the 
copyright in themselves, if no express agreement on the 
subject is come to. But it is very difficult to distinpiah 
where the portrait or commissioned picture begins, and 
the ordinary painting leaves off. The present English 
law, which provides that if no agreement in writing is 
made on the sale with respect to the copyright, that 
right is destroyed, is indefensible. Artists urge that if 
they retain the copyright, they will be able to secure 
that any engraving or reproduction of the picture which 
may be made is a good one ; while there will be no 
security for this if the private purchaser alone may 
regulate reproductions. The advantages of their proponl 
cannot be put higher than this, for their copyright ia of 
no positive value, unless the owner of the picture gires 
them leave and ample opportunity to have the pictme 
reproduced, good engravings being a work of great time 
and labour; on the other hand, though purchasers of 
pictures generally object to buying a picture without the 
copyright, if such a suggestion is made to them, and 
though they would object to reproduction by others, yet 
private purchasers rarely use the copyright themselves. 

The Copyright Commission, after (r) giving up in 
despair the attempt to define a " portrait " or a " com- 
mission," came (a) finally to the conclusion that in the 
absence of express stipulation the copyright should 
belong to the purchaser. 

(i ) C. C. Rep. §§ 109, 110. 
(«) Ibid. $ 115. 
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The Copyright Bill, on the other hand, puts forwani § 184. 
the artists' new of the question by proptising, though ^^^j,"' 
not ia express words, that the copyright shall, in the copyright. 

* I CommiB- 

abce&oe of express agreement, remain in the pamter, gioned 
SXOept that, in the case of portraits executed on commis- 
sion, the painter shall not be entitled to make any repro- 
dnction whatever without the consent of the owner ; and 
similarly apjiarently the owner ia not to b© entitled to 
make any copy without the consent of the painter, which 
is the case of family portraits seems a rather unfortunate 
fmmso. In other words, the projwsal is this : In the 
case of all rerlml sales of pictures, the artist will retain 
the right to publish, and receive the profits from, en- 
gmvuigs, photographs, and other reproductions of such 
pleture (except copies in the same material) ; the new 
proprietor or buyer will, except in the case of portraits, 
bave QO check on the circulation of copies, and no share 
io the profits resulting from reproductions. 

This would of course be a very satisfactory position for 
the artistic world ; but it is unfortunate that it would 
frequently arise from the ignorance of the purchaser, who 
would imagine he was buying what really, for the want 
of express stijiulation, did not [hiss to him. I incline, BmoU. 
therefore, on the whole to the opinion that the solution 
proposed by the Copyright Commission is the best one 
for the interests of the public. Then it would require an 
ex pi ess stipulation in writing, which must be distinctly 
bnmght to the notice of the purt^hnser, to retain a copy- 
right in the artist, whi<-h would otherwise pass to the 
bayer of bis picture. 



With regard to the copyright in photographs, the f 188. 
Copyright Bill proposes the same rule as for paintings, ^^^^^^ 
with the exception that in the case nf portraits executed 
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1 1S5. on commission, it shall be unlawful for anyone, even tlie 
f raphli. owner of the copyright, to sell or exhibit in public cupie* 
of such portrait without the consent of the person vko 
gave the commission. 

The Commissioners recommend that the copyri^t 
shall vest in the " proprietor of the negative," instead of, 
as in the Bill, the "author or maker of the negatiTe;" 
they insert, however, the same proviso as to the necessitj 
of the consent of the sitter to the exhibition or sale of his 
portrait, 

The proposal of the Bill seems clear, and, with its safe- 
guardiiig proviso, satisfactory (f). The proposal of the 
Commission errs a Uttle, in my opinion, in its failure to 
define who is the " proprietor of the negative/' Some 
proviso is sorely needed to the effect that where the 
negative is made as the result of a commission or order, 
it shall belong to the person giving such order. 

§ 180. As to infringements, the English rule seems a satis- 
factory one. Any unauthorized reproduction, which may 
diminish the artist's reputation by being taken for his 
original work, or for a representation of his work, or 
which may diminish the commercial value of his artistic 
productions by interfering with their sale, should be 
treated as an infringement. But such a result will not 
take place unless there is either exposure for sale, or 
public exhibition, a limitation which prevents interference 
with private copies made for amusement or purposes of 
artistic education. 

jjgif The only other point that calls for notice is the special 
liBiid importance in dealing with piratical copies, of full pow6» 

(() The recent CtM of Nottage v. JacJcMm (Weekly Notes, Ang. 11, 
1883) shews the necessity however of a clearer definition of the "author 
or maker " of a ucgative or of a photograph. 
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h and scizare. The piratical publisher spreads 
through travelling pedhira, who have no money 
to p»y penalties, and whom imiirisonment does not deter, 
whilo the real offender remains behind unknown. Ample 
power of prompt seizure of piratical copies will in some 
dejrree counteract this evil. 



§187. 

arcb und 
i-eizuTC. 



Finally, the Law of Artistic Copyright may be based § 188. 
at the most, two sets of principles, and dealt with 
very shortly. Paintings, drawings, sculptures, and works 
where the original ia of the greatest value, fall under 
^Mie head ; engravings, photographs, and other me- 
Hohamcal reproductions, all of nearly equal value, from 
Wik oonunon original, rank beneath the other. There is 
cicerly no need fur the separate and accidental legii)lution 
at [irescnt applied in England to each variety of artistic 
wiirk, an<l omlifieation uud uuiiicution of the law on this 
beiwl should be effected ua quickly tm possible. 
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ENGLISH LAW OF ARTISTIC COPYBIGDr. 



Engtiih Statute* 

Smcnvxx 1. Vnpublahed Workf , 
Bectior It. Engraii'ngs, Printt, ix. 



$1S9 

§$190-198 
$$ 199-210 



Sectiok III. Famtingt, Drawingt, and Photograph*, . §} 211-:UB 



Skctiom V, S 226. Recommead&tioag of the Copyright Cammunan. — 
§ 226. Propowla of the Artistic CopTright Bill of 1883.— { 227. 
LawB of other ootmtriea, 

The Englisli Law as to Copyright in Works of Fine 
Art is GTeii more complicated than the law which 
establishea literary property. Three separate sets of 
statutes deal with copyright in prints and engraTings, 
sculptures, and pointings drawings and photographs, 
respectively, and deal with them in a very confnsing 
way. The law as to engravings ia to be found in 
8 Geo. n. c. 13, amended by 7 Geo, III. c. 38, and 
17 Geo. m. c. 57, and in 6 & 7 Will. IV. a 59, and 
15 & 16 Vict. c. 12, s, 14. Sculptures are regulated by 
54 Geo. HL c. 56, and paintings, drawings, and photo- 
graphs by 25 & 26 Vict. c. 68. During the present 
session a codifying and amending Bill, having been pre- 
pared by a committee of the Law Amendment Society 
appointed for the purpose, was brought into the House 
by Mr. G. W. Hastings. It passed ita second reading 
but was then persistently blocked, and succumbed in the 
" Massacre of the Innocents " in July. 

IfOTB. — The Bii Acts, which forroerly reguUt«d Copyright in De- 
■igns Uiive been repealed hy the Patents Act, 1883 (46 ft 47 Vict c 57) j 
which provides new law od the subject, see §S 47-til. 



Sbctios IV. Sctilphtra 



§S21»-S» 



ENOUSn LAW OF ARTISTIC COPYRIGHT. 221 



Section I. 

Unpublithed Works, 

tJnpuMifiheil works of art. — S 191, Cuses on the snbject : Pritiee 
AthtH V. !itr(itigf.—S 192. Jegrryt v. Boonri/.—^ 103. Turnrr v. 
AofttiMon.— $ 1&4. Statute of 1862.— § 195. Recent canes.— 
f 196. RoRilt.— 4 19". What iii publicatioii ? Tfimer v. Bubin- 
$o». — f 198. General conclusions. 

Bat before endoaTOuring to reduce the exiating chaos § leo. 
of le^iislution into order, we must first deal with the Ifnpnb- 
question of property in unpublished works of art. workiior 

The owner of a picture, engraving, drawing, photo- *^ 
graph, sculpture, or other work of fine art, has a right 
Ix'foro publication to prevent any copy being mtide of 
it (a). 

I should not have thought it necessary to set out 
at any length the authorities for this proposition had 
not the Act of 1862 (t), which was jiassed two years 
aft(*r the last of the cases cited as authorities, led off 
with ihe startling preamble ; " W^hereoa by law, as now 
cstablisheil, the authors of paintings, drawings, and 
pliott^rapha Itam no copyright in such their works," 
I tltink the explanation must clearly be that the 
phnM " copyright " is used in the restricted sense in 
whidi it hud been used in the great case of Jeffertft v. 
BoMtjf (o) (1851), namely, as defined at p. 954, as " the 
ezclosive right of multiplying c*)pie9 of a work already 
]iubli.shed." However, in a very recent case at JViwrt 
i^riua, before Day, J., that Immed jodge expressed 
'muiderable doubt as to tho eflV'ct of the preamble. 
The present Mr, Justice Stephen also, in hia odmtrablo 

(a) Tvnur v. Sobuum (im>\ 10 Ir. Ch. Bep. 121, filO; fritut 
Albtrt V. Siraag* (1949), 1 UcN. ft 0. 25. 
(i) 2G A 26 Tk-t. c. 6». 
(«) 4 U. L. C. 815. 
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1190. 

Unpub- 
lished 
woTka of 



digest of the law apiiendeJ to the report of the Copy- 
right Commissioii, when speaking of (<i) "the assump- 
tion on which the Act is based, that apart from it 
there is no copyright in paintings, etc.," says: "This 
assumption is however not absolutely correct . . . 
It can hardly have been intended to abolish the com- 
mon law principles as to unpublished compositions hj 
this statute, but I am not sure that that 13 aot its 
effect." 

It is therefore desirable to go a little more in detail 
into the authority for the original proposition. 



S 191. 

Casea: 

Albert T. 



It is unnecessary to refer again to the cases in support 
of unpublished literary property, which however are 
based on the same principle. The case in which the 
question first arose is the celebrated one of Prinee 
Albert v. Strange (e) {1840i). 

In that case the Queen and Prince Albert had been 
in the habit of making etchings and drawings for their 
own amusement, and of having copies struck off from 
the etched plates by wfirkmen. They had no intention 
of publishing these works, and designed the copies for 
their private use and for presentation to a few intimate 
friends. The workman they employed struck off copies 
on his own account, and retained them ; he afterwards 
parted with the collection he had thus formed, which 
finally came into the hands of Strange, who proposed 
to exhibit it to the public, and to publish a descrip- 
tive catalogue. Prince Albert applied for an injunction 
as to both the exhibition and the catalogue, which was 
granted by Yiee-Chancellor Shad well, whose order was 
affirmed on appeal by Lord Cottenham. The Lord 

(-/) G. C. Rep. p. 75, rmte. 

(e> 2 De a & Sm. 633 ; (on ni>pe«J>, I McN. & G. 25. 
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ipellor based his docision on the two grounds of S 191. 
imperty infringed, and breach of trust. He said {/), 
* The projierty of an author or composer of any work, Albrrt v, 
whether of litemtun*, art, or science, in such work, unpub- ^'"^"^ 
lUbod and kept for bis private use or pleasure, cannot 
be disputti<l, after the nmny decisions in which that 
proposition bos been affirmed or a^umed, I say assumed, 
ItecAOse in most of the cases which have been decided, 
the (]U<»tion was not as to the original right of the 
•nthor, bnt whether what bad taken place did not 
tatoant to a waiver of such right ... a question 
which ooald not have arisen if there bad not been such 
original right or property ; " and, again, " the exclusive 
rights in the author of unpublished compositions, which 
d<*iH>nd entirely upon the common law right of property." 
The Lord Chancel ior also laid stress on the breach of 
trust in the workman wbo printed the copies, in retain- 
ing some impressiouM for himself, and finally granted 
the injunction on both grounds, the right of projKjrty 
t&fringed, and the broach of trust. 

The next ease wbicb may indirectly throw some light § lea. 
on the question is the case of Jefferyu v. Booaey (^), in J'ff'-ry » 
which, though the main question was as to whf^ther ^Miji 
Knglish copyright could exist in the work of a foreign 
author, first published in England by his assignee, yet 
the Law lx>rdi», ftfti^r hearing tbo judgcsi, were led to 
deal with the question of copyright at conimou law. 
And Iif»r»l Cninworth. the Lord Chancidlor. at tbo 
Ixtginning of his judgment, says {p. 9.5-1) : *' The riglit 
DOW in question ia not the right to publish, or to abstain 
from publishing a work not yet published at all, but 

(J) t McN. Sc O. 42. 
(y) 4 IL L. a Sli. 
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S loa. the exclwsive rigid oj mulUfl^jing copies of a tcork aJ 

^" published'' Copyright, thus deji}ied, if not the creature, 
as I believe it to be, of our own statute law, ia now 
entirely regulated by it. Lord Brougham again a&js 
(p. 962): "The right of the author before publication 
we may take to be unquestioned . . . Bnt if he makes 
his compositiott public, can he retain the exclusive ri^t 
which he bad before ? " Lord St. Leonards also holds 
(p. 977) " that no common law right to copyright exists 
after publication," and again (p. 979), " The common 
law does give a man who has composed a work a right 
to that composition, just as he had a right to any 
other part of his pei'sonal property ; but the question of 
the right of excluding all the world from copying, and 
of himself claiming the exclusive right of for ere-f 
copying his own composition, after he has published U to 
the world, is a totally different thing." 

All the dicta therefore iu JefferifS t. Boosey ate 
addre^d to the proposition that copyright after ptdh 
limtion rests entirely on the statute law ; the common- 
law property before publication is unhesitatingly ad- 
mitted, and nothing is said to qualify the direct decision 
in Prince Albert v. Strange (h). 

And the later Irish case of Turner v. }iobinso» (i) 
(1860), as affirmed on appeal, while of most importance 
on the question of what constitutes publication, also fully 
confirms the common law right. The question in that 
case is not whether the right exists, bnt whether it has 
been waived or lost. The defendant's counsel commence 
their argument (p. 51 1) by the admission that the owner 
of a work has a right " to keep it secret." The Lord 

(A) 1 McN. & G. 25. 
(0 10 If. Ck 121. 510. 
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Chancellor confirms this, and remarks on the ambiguity § 199. 
of the word " copyright," as applicable both to the com- 
moD law right of ownership before publication, and the 
statutory right of control after publicatioti. 

Down to 1862 therefore there are clear decisions of § 184. 
the highest authority for a common law " copyright " in ^/^'^ 
anpublisbed artistic property; and the only authority 
to the contrary is the preamble of the statute of 1862 (k), 
** Whereas by law as now ealablished, the authors of 
pointings, drawings, and photographs have no copyright 
in such their works." This is, as a statement of the 
existing law, untrue, unless " copyright " is used in the 
UmitM sense in which it was used in Jefferys v. Booiey 
and which was referred to in Turner v. RMnaon, viz., 
the exclasiire right to multiply copies of a work after 
publication. 

And it is submitted that the preamble must be clearly 
interpreted in that sense rather than in the broarler sense, 
which would state incorrectly the result of three decisions 
of the highpst authority within the previous thirteen 
jeats, and in eSbct reverse those decisions, 

If so therefore the doubts of Mr. Justice Stephen and $ lee. 
Mr. Justice Duy are unfounded. The case before the Il*eent 
latter learned judge was Settiffsen and Sommerfdd v. 

and Judd it Co., a short report of which appears 
in the Dailtf Nnwi of the 23rd of June, 1883. An 
artist nameil Cowie had painteil a picture of 'The 
Finding of the Body of the Prince Imperial,' and on 
Man^h 28th, 1882, bad asngned the copyright of the 
picton, together with the possession of the picture, for 
three jem, to the plaiotiffa, who were art publishers, 
(*) 26 * S8 Vict f. e&. 

a 
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§ 18S. 



for the purpose of exhibition. The plaintifiTs proposed 
to engmye the work, and to nse the exhibition of the 
picture as a means of selling their engTarings. The 
painter exhibited the picture to the Qneen on the 10th 
of May, and soon after that it was exhibited in a gallery 
in London for the London season, admission being obtained 
by payment. There was apparently no express pro- 
hibition from copying the picture shewn to visitors. On 
July l.^th the proprietor of the WhUehall liet-ietc pub- 
lished as a supplement to their journal a lithograph 
of tlie picture, made from a sketch supplied by the artist, 
and oil July 17 the picture was registered at Stationers' 
Hall . The plain tiffs sued for damages for violation of their 
property in the unpublished picture, being unable to sue 
for penalties for violation of statutory copyright, owin{ 
to the publication complained of having preceded regia- 
trtition. The defendants contended that there was no pro- 
perty before registration (on the strength of tlie preamble 
of the Act of 1862) ; that the plaintifis had published 
the picture ; that if there was property before publica- 
tion the right to prevent reproductions could not be 
separated from the property of the picture ; and that 
the publication iu the Wliiiehall Revietc was by the 
license of the plaintiffs. On this last point the jnry 
found against the plaintiffs, thus avoiding any real argu- 
ment of tho legal points, but Mr. Justice Day however 
expressed an opinion against the plaintiffs so far as the 
case had gone, an opinion which it is respectfully sug- 
gested would have been modified on further consideration 
and argument. That property in unpublished works of 
art exists seems clear, and there seems no reason wh 
the property in the work on the one hand, and the sole 
right to reproduce it with the consequent right ol 
venting others from reproducing it on the other 



16 
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nay not be in Jifferont persotia. 8ucb a separation was § I9S. 
•dmiltCMi in thf cases of Duke of Qufenaherrif y. Sheb- 
ieare (1), and Thompson v. Stanhope (m), in each of which 
thu property in the work, or a copy of it, was dis- 
tinguishod from a right to publish it, and it was held 
that the proprietor of the right to publish could restrain 
the proprietor of the manascript from printing it. It 
w tme that in each of these eases the proprietor of the 
right to publish was also the author, but it is submitted 
tiuit (he reversal of the relation makes no difference. 
Fossibly where the proprietor of the right to publish 
is not the author, he can only exercise his right through 
the author, or by an action against the author, but the 
vemtl is tbe stuue. 

In recapitulation therefore the author or proprietor of § 198. 
•a unpublished work of art has by the common law of 
England the right to prevent any copy of such work 
hmag made or published without his consent. 

This right ce«8es on publication, after which the S 187, 
position of the author or proprietor is regulated entirely ^m*JJ 
by the st&tutc law. Before therefore dealing with the Won ? 
stAtutory proTisioQS of the English law on the subject, 
99 mmj consider the rather dtfHcult question of what 
OOBatittttes publication. 

And, cnrioosty enough, the English law is almost 
doToid of authority on the subject. Sir J. F. Stephen, 
in hiji Digest, says (n) ; " As to what umonnta t^i a pub- 
lication of s work of art^ 1 know of no precise authority." 
This probftbly overlooks the Irish esse of Turner r. 

(0 2 Eden. 320. 
(m) AmK 737. 
(») V. V. Rep. p. 90. 

3 
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tioD? 

7'urn(*r T, 
Uetriiitoa. 



§ 197. Bohinson (o), and there are also one or two scattered : 

on the subject, but the point is certainly by no means 
clear. 

Turner t. Mohimon was decided on appeal in Ireland 
by the Lord Chancellor, the Master of the Bolls, and 
the Lord Justice of Appeal in 1860, two years before the 
English Act which gave copyright to paintings. The 
facta of the case were shortly these. In 1856, Henry 
Wallis painted a picture representing the 'Death of 
Chatterton,' and in the same year sold it to Egg ; in 
1859 Turner purchased from Egg " the sole right to 
engrave and publish an engraving of the picture," with 
possession of the picture for a certain time for the pur- 
pose of exhibiting it to obtain subscriptions for his 
engravings. While Turner was thus exhibiting it in 
Dublin, Kobinson, the defendant, ha%nng seen the picture 
at the exhibition, arranged models to represent the 
picture in his studio, and from them obtained a stereo- 
scopic photograph, which he offered for sale. Turner 
applied for an injunction to restrain the sale. There 
was no statutory copyright in pictiires existing ; the 
only ground therefore for the injunction must be at 
common law, and the defendant's counsel accepted the 
position that a common law right existed, but contended 
that it had been lost by publication. The sole question 
before the Court was whether the prior dealings with 
the picture constituted a publication, and these prior 
dealings were as follows : — 

The picture had been exhibited by Wallis at the Hoyal 
Academy in 1856. 

In the same year, by Wallis' permission, a wood 
engraving of the picture had been published in the 
' National Magazine,' with a descriptive article. 

(o) I. R, to Ch. 121, 510. 
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The picture bad also beeD exhibited at the Manchester $ 197. 
Exhibition in 1857, and by Turner in Dublin in 1859. ^> 

pubUca- 

With regard to the exhibition at the Academy and at tion? 
Haochcster, it appeared that, at each gallery, copying 
the pictures exhibited was absolutely forbidden, and with 
regard to the exhibition at Dublin, thongh there was 
DO expre^ rule as to copying, the plaintiff had published 
• general notice against photographic infringemeuta of his 
pictures before the exhibition commenced. 

These facta were held both by the Master of the HoUs 
■nd the Court of Appeal not to constitute such pub- 
lication as divested the conmion-law copyright ; they 
•greed that there had been in the case of the exhibitions 
limited or conditional publication, the condition being 
that the inspection by members of the public was not 
to be used by them for the purpose of reproducing copies 
of the picture ; but they held that auch a limited pub- 
Itciition was not fatal to the plaintiff's rights. As to tho 
wood engraving, the Master of tho Rolls held that it^ 
]>ublieution i^ould not affect the copyright in tho picture, 
though the artist or proprietor of the picture could not 
sue if the engraving were pirated. 

Tltc judgments contain no very clear principle of pub* 
lication ; but it would seem that it must consist in 
onoonditional exhibition of a work to the public, or sucli 
of t!ie public as choose to come to inspect it. A dictum 
of IjipI Lungdale's, in Dttlglisli v. Jarute (p), rather sup* 
portM this by niggeetiDg that it is a publication of a 
dMigu for a shopkeeper to shew it to a customer. The 
Scatpture Act, 54 Geo. III. c, 56, gives copjTight " from 
the first putting forth and publishing " tho sculpture in 
qaesti'in, which is explained by the Lord Chancellor in 
Turner y, Bobinson as " tho moment when the eye of th»> 
(p) 2 McN. & 0, 231. 230. 
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§ 187. public first rests upon it." Similarly copyright under 
^bUtJf Engraving Acts dates from " first publication " of 

tioii? the engravings, which appear to mean exposure to the 
public, whether for sale or not, Mayall t. Higletf (j) (1862) 
seems to be an authority for the proposition that a loan 
of photographs, in order that engravings may be made 
from them and published, does not amount to pubHcatioii 
of the photographs. 

§ 189. On the other hand, the Act of 1 862 (r), giving statU' 
TOnclu*' copyright to paintings and drawings, the term being 

sioM. for the life of the author and seven years after his death, 
throws considerable difficulties in the way of the above 
conception of publication as the divestitive fact of copy- 
right at common law. The copjTight which is created 
by that statute belongs to " the author of every original 
painting, drawing, or photograph," wherever made, and 
apparently quite independent of the question of pub- 
lication. For the mere making of a painting, which 
is kept in privacy in the same way as a manuscript poem, 
- cannot be called " publication " without great straining 
of language. We are reduced apparently to these two 
alternatives : — 

1. Either there is a common law copyright in all works 
of art till publication ; and a statutory copyright com- 
mencing in the case of sculptures, engraving, and prints 
on their publication, and in the case of drawings, paint- 
ings, and photographs on their making, thus giving 
in the latter case, as in the case of lectures, an overlapping 
statutory or common luw right till publication. 

2. Or there is in sculptures, engravings, and prints a 
common law copyright till their publication, when statn- 

<7)6L. T.N. a 362. 
(r) 25 & 26 Vict. c. 68. 
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tnrjr co|iyright commcncos ; while in paintings, drawings, § I9a 
»nd ])hutograpb£ there i» no common law copyright ; there ^^"^^ 
is u statutory copyright conuneneiDg on tlicir making, but aivaa. 
rvquiriug their registratiuu before it can be enforced. 

It is with great diffidence submitted that the former 
is lbs more correct view of the law, as beat agreeing with 
the prit)ci[iles of un published property, which andonbt- 
edly applied, prior to the Act of 1862, to paiatiugs^ 
dmwiags, and photograjths until their publication (s). 

Section IL 
En^litk Law at to Engravinffs and Printa. 

f 198. SUitut«t^— f 200. Subject-matter vt rigbt.— $ 201. Nature of 
right — I 202. linfcsiitive fact*.— § 203. IVansrostitiTO facU.— 
f S04. Divestitive factn.^ — $ 205. iMfrmgemcDts of copyright. — 

fl 809. Copi«B in p«u mid pencil.— $ 20T. Friaciple uf infritige- 
^ menL — { 20B. RemodiM for iufringetncnt. — § 209. iDtcraatiunal 
W oppf righu — i 210. Reoointa«DcUttloiia uf Cumiuissioti, 
TL 
! 



The statutes At present regulating copyright iu en- § 19M. 
vtiigs aiiil siniitar works of art are — 8t«ttit«» 
8 Goo. II. c. 13 (1735). 
7 Goo. UI. c. 38 (1760), 
17 Geo. HI. c. 57 (1777). 
6 & 7 WiU. IV. c. 5y (1836), and 
15 4 16 Vict. c. 12, 8. 14 (1852). 



A "pritU " is defined us being "any historical print or j aoo. 

prititii, or any other print or prints of any portrait, cou- Subjwt 

?etsati(>ii, land»ca[)e or architecture [map, chart or plan], riglii. 
or any oilier print or prints whatsoever " {t). It inclodes 

(«) Queatlon* of ft (imiUtr ttalura i-ame ntxlvr dlMUMluii in lite 
AiMrioui rtsM uf Otritt r. HW, 40 How. pr. K.Y. 10 j and Otrtd v. 
Jimbg, 41 How. Pr. K.Y. 179, cited hy Drotw, [>. 287, uoU, Is wkkli 
ooBindirtury rlrciMims were given. 

(0 7 Ooo. Ui. e. 38, «. 1. 
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gsoo. 

Subject 
matter of 
rigkt 



§201. 

Nature of 
the Tight, 



" prints taken by lithogiaphy, or any other mechamcal 
process by which prints or impressions of drawings ot 
designs are capable of being multiplied indeSmtely («). 

It was decided in the case of Stannard v. Lee (sr) ly 
the Court of Appeal, reTersing the decision of Biicon, 
V.C. (y), that maps being defined as " books " in the Act 
of 1842 (z), are no longer to he treated as works of art, 
hut aa literary works, and must therefore be registered 
under the Act of 1842. Bacon, V.C, expressed subse- 
quently in Stajtmrd v. Harrison (a) his dissent from 
that decision. 

There is probably no copyright in obscene, blasphemous, 
seditious or libellous prints. (Fores v. Johnes (h),) 

Any person has the sole right or liberty of mtdti- 
plying, by any mechanical or other process, copies of 
any print, which he has 

(I.) Invented or designed, graved, etched or worked 
in mezzotinto or chiaro-oscuro. 

(n.) Or from his own work, design or invention has 
caused or procured to be designed, &c. 

(III.) Or which he has engraved or caused to be 
engraved, &c,, from any picture, drawing, model or 
sculpture, whether ancient or modem (c). 

Any process by which pictures or engravings may be 
imitated or copied may come within the express words 
the legislature have" used (d). Thus the words include 

(m) 15 & 16 Vict c 12, B. 14. 
(«) 21 L. T. N. S. 459. 
(y) 23 h. T. N. S. 306. 
(») 5 & 6 Vict. c. 45, s. 2. 
(a) 24 L. T. N. S. 370. 
(6> 4 Esp. 97. 

(e) 8 G«o. XL c. 13. s. 1 ; 7 Geo. lU. c. 38, as. 1, 2 ; Stopbeat 

I 22 ; C. C. Rep. p. 67. 

(rf) Kelly, C.B., in Granes v. Aih/ord, L. R. 2 C. P. 410, 421. 
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I 



the right of producing reduced pbotogmphic copies of an § 901. 
engrmvingW. N.tv,^af 

Wliere it was proved that the plaintiff gave an en- 
graver a rongh sketch of a map, with directions as to its 
■ise and contents, and furnished him with information to 
be recorded on it from time to time, he was held entitled 
to the copyright in the engraving, as being one who 
from his own invention had cansed it to be designed (/). 

The right is a separable one ; that is to say, the right 
of pnjdueing engravings " of one size " can be assigned, 
the right of producing all other sizes of prints remaining 
in the original proprietor (^). 

The duration of the right is for twenty-eight years Duratioo 
from the day of first publication of the print (/t). °' "^^^ 

The Investitive Fact of copyright in engra>'ings is §30 a 
I publication of such a work as specified above. invMtitive 

To be the subject of copyright the print mnst be 
[engraved, etched, drawn or designed in Groat Britain. 
I Mere publication in Great Britain will not suffice (t). 

There is no limitation as to the nationality of the 
I engniTer or designer. 

No formalities as to registration are required. The 
day of first publie^tion, with the name of the proprii-tor, 
must be truly engraved on each plate and printed ou 
»kch print (i). 

Both the date and the name of the pmprietiir must 
•ppc«r on the plate and print, but it is suJliciuut if thu 

(«) ChtmktH V. Ball, 14 C. B. N. S. 308. 
C/) Sbmmard v. Harritm, 2-1 L. T. N. a S7a 
(f ) Ltieat T. Vwkt, L. R. 13 Cb. D. 872. 
(A) 7 Oeo. III. c. 98, •. 6. 

(0 17 Oca III. e. S7, k. I ; Pa^ v. Toumaetul, & Sinuai, M0b 
(ir) 8 Geo. U. c. 13, 1. 1. 
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§908. 

In?Q»titire 



§203. 

Tnins- 

vestittye 

fusta. 



proprietor be niimed ; he need not also be described aa 
" proprietor." 

Thus, "Newton del Ist May 1826, Gladwin sculp.," 
was held a compliance with the requirements of the 
Act (?) ; as was also, " London, published by Henry 
Graves & Company, May 1st 1$(>1, Priutsellers to tlie 
Queen, 6 PaU Mall " («»)- 

If the engraTings are included as illostratioiis m a 
book, the book must be registered under the Act of 
1842 (n), and the requirements as to Jiame of proprietor 
and date of publication need not be complied with (o). 

So also maps, charts and plans must be registered, and 
need not comply with the formalities of the Engraving 
Acts (p). 

Transvesittive Facts of Copyright A licence to repp> 
duce an engraving, to bind the proprietor, must be in 
writing, and signed by the proprietor, in the presence of 
and attested by two or more credible witnesses (y). 



§204. 

Diveatitife 
fact*. 



§aos. 

KieDta of 
oopjdgliL 



Divestitive Facts of Copyright : — 

1, Waiver. 

2, Expiration of the statutory term. 
Infringements of Bighi. 

The question to be decided is whether the defendant s 
print is substantially a copy of the plaiutifl's, and pub- 
lished without the plaintiff's consent (r); a copy has 

(J) Kewtoa v. Cowie, 4 Bing, 234. 
(m) Graves v. Adiford, L. R. 2 C. P. 410. 
(«) 6 & 6 Vict c. -42. 

(o) Bogm V. HouhUm, 5 De G. <& S. 267 ; Majide v, Jua. Armg 
Navy Storw, L, B, 21 Ch. D. 369. 

(/.) SUinnard v. Lee, 24 L, T. N. 8. 459, C.A. 
0/) 17 Geo. in. c. S7. 
(r) Moore v. Oarke, 9 M. & W. 692. 
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been aim defined aa "that which comes su near the $906. 
original as to giro to every person seeing it the idea Jj'^t"^ 
created by the original " (s). If the making of sueb a oopyriglit 
copy without licence is proved, it is immaterial whether 
the seller or maker knew that his print was pirated or 
iiot(0< 

In the above statement th^ limitations must how- 
erer be made. The object of the Acts is twofold : 
(1.) The protection of the reputation of the engraver. 
(2.) II is protection against any invasion of his com- 
mercial property in the print. 

The work complained of as an infringement mnst 
thjem&fre be a copy, either exact or colourable, of the 
plaintiff's engraving, or of that part of tlie plaintiff's 
engraving whbb constitutes the real merit and labour of 
the engrsTer («). 
^ It is not therefore a piracy of an engraving to make 
HtDother engraving from the original picture, though it 
HiDAT be a piracy of the picture (x), 

■ Simibu-ly it has been held that a Berlin wool pattern 
made from an engraring is not a violation of copyright 
ill tiie engraving (y). 

The exhibition of a larger coloured diorama made 
from ft print dties not infringe the copyright in the 
print (i). 

In Diein v. Sr&oki in the Court of Appeal, Lord 
Justice Baggftllay expresswl a doubt whether or not a 
chromo-lithograph was on infringemont of a print ; and 
Lonl Justice Brunwell said: "I do not say that if this 

(») Wmt V. Fniiint. Ti B. A' AM. 737, 

(<) WtMi v. Fmnrit {v.f.} ; Gambart v. Sumner, ii U. & N. & 
(«) DifJt* V. lirook*, L. R. 15 Ch. D. 22. 
(x) De Bmngtr v. WKfrblr, 2 Surk. N. P. C, 6«a 
(y) l>ieH T. Broak$, I^ tt. IK Cb. l\ *J2. 
<•) Martin v. H'r^, 6 SUoodk. 'H>7. 
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I a06. were an ordinary engraving with no picture in the csae, 
menu rf^ a lithograph taken from it would not be a copy. I think 
oopyright. that a photograph taken from it would be a copy." 



Ooptes in 
pen and 

pencil. 



I ssoa The cases are not very clear as to how far copying by 
pen or pencil is an infringement. Chief Justice Erie 
laid down the rule in Gambart y. BaU (a), as prohibiting 
any mode of copying or multiplication of copies vhich 
depreciates the commercial value of the engraving to its 
proprietor. The distinction therefore seems a question 
of degree. Several of the judges seem to have felt great 
difficulty as to the case of individual copies made, as it 
were, for private use. Lord Justice Baggallay in Dicks t. 
Brooks (6), said " the statutes cannot have been intended 
to apply to a lady copying a print or a part of a print 
upon a china plate, or to a person who for his own 
amusement makes an etching, drawing, or water colour 
sketch from on engraving ;" and Willes, J., in Gatnbaii 
V. Ball (c), " felt a difficulty as to copying by hand^" and 
" was not disposed to concur, if it had been necessary, in 
the view we take of the statute, to hold, that a copy made 
by jien or pencil would be an infringement while 
Byles, J., also suggested doubts as to the cose of '*a 
man's making and selling a pen and ink copy of a 
print," and "transferring the design to a carpet, or a 
piece of Berlin woolwork, or a porcelain table service," 
without solving the donbts he suggested. 

The recent case of Dicks v. Brooks (d) has dealt with 
the last suggestion of Mr. Justice Byles, and it is 
submitted that the true line of distinction on the other 



(a) 14 a B. N. S. 30e. 
(*) L. R. la Cb. V. [i. 36. 
(c) H C. D. N. 8. p. 3ia 
((/) L. R, 15 Ch. D. 22. 
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points is wbother the copies, bowaoerci nade, vill eom- f 
pite oommercially with the engnnng hj ton^^ftg to ^*f^^ 
lenen its sale. A skilfQl coppi^t in pes and ink or 
pencil might find a Urge market for his sketches, and it 
is stibmitt«,>d that if made for aale^ or sold, they would be 
infringements of the copTrigfat to the engTsring of which 
thev were copies. On the other hand, it wotUd be 
ridiculous to hold that a joong ladj making one copy 
of an engraTiitg for her own amusement was infitiagiag 
copmght, although she might happra to weiH her copy 
afterwards. 



The principle of inMngement seems therefore to be f SOT. 
that any unlicenseil copy of an engraving which may JJj^'l'' 
affoet the sale or commercial ralue of the print copied 
will be held an infringement of copyright ; bgt that a 
repmdnetiun of the design, which cannot be held either 
likely to affect the sale of the eogtariiig or nich as to 
KDprodaoe the erngmtiag, will i>ot be actiocabia 

Copyright is tbOMfem infringed by — 

I. In any manner copying and selling, or caonBg to 
ba oo|>ied and sold, a copj-right print [provided that tlie 
^Ofj is of the print, aud is such as to affect its amt- 
manbl raluoj. 

S. Importing or eftimtng to be imported for sale any 
mch print 

9. Fobliahing, sellings or otbenrtse diiponig of or 
amiBg to be pablished, sold, &c, any such print («). 

If the oonaeot of the owner of copyright is ple«<Icd, it 
mu«t be prodooed tn writing, signed by him, and atteated 
by two witnenet (/y. 

The assignee of copyright in a print is not nompolled 

(«) e (ho. It c 13 : St«p(teD*t I>i8Wt, { 37 ( a C Rqi. 96. 
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§907. 

Priueiple 
of iu- 
fringo 



to prove a written assignment, in order to reooTCt 
damages against the infringer. 

The sale of engravings printed suireptitionsly from 
the proprietors plate is not an infringement of copjTight, 
but may probably be a breach of contract (g). 



§aoa 

Remedies 
for 

infriQgo- 
meota. 



Remedies for Infringernenta. 
The proprietor of copyright has — 

1. An action for damages against the offender (h). 
Any member of the public haa — 
% An action for penalties; viz., 5«. for each print 
fotind in the offender's possession, half to go to 
the Crown and half to the person suing for the 
penalty. The plate and prints are to be forfeited 
to the proprietor of the copyright, who shaU 
destroy the same (»'). 
This penalty is payable per print, and not per paic^ 
or set of prints (i). 

The action for penalties must be brought within six 
months after the commission of the offence (/)• 

The penalties recoverable and copies liable to for- 
feiture under these Acts may be recovered in England 
or Ireland either by action or by summary procedure 
before two m^istratea having jurisdiction where the 
party offending resides, and in Scotland as set out in 
the Act (jft). 

This mode of procedure is open to the two objections 
set out more fully hereafter, viz. (1) that it is very 
difficult to proceed in the " places of residence " of the 

C^) Murraii v. Heath, 1 B. & Ad. 804. 
(A) 17 Geo. IIL c. 57. 

(J) 8 Geo. II. c. 13, a. 1 ; 7 Geo. HI. c. 38, s. 3. 
(it) Ex pnrit Seal, L. R. 3 Q. R 387. 
(0 7 Geo. UL c. 38, s. 7. 
(m) 26 & 2C Vict. c. G8. r. 8. 
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kera, who by selling piratieal engravings and photo- J 908. 
phs are the chief inatruments in infringements; and ^J"***^ 
2) that no power of search for, or scizare of piratical in&iag*- 

piee is given to any one, and the section therefore loses 
much of its effect. 



' By 7 & 8 Vict. c. 12, ss. 2 and 4, the provisions of the § 209. 
English Acts aa to engrariogs may be extended to ^^J^ 
engtanngs published abroad on such tenne as the Crown copyright 
nwy by order in Council determine, and engraviitga have iSgJ'^'' 
been accordingly included in most of the conventions 
with foreign states. 



UB Oil 

Leopyi 
fmgn 



Besides the general recommendations as to unii'ormity 
law in alt branches of Fine Art, dealt with hereafter, 
e Commission specially recommend with regard to 

vings : — 

J. That the transfer of copyright in engravings should 
be on the same basis as that of photographs, i.e., that the 
ipyright in a print should belong to the owner of the 
from which it is jrriuted, but that, in the case of 
engrevings, Arc, made on conmussion, no copies bo sold 
or exhibited without the sanction of the person who 
otdared them (§§ 121, 122). 

2. That engravings and prints be subject to com- 
pulsory registration, as iu the caso of books, that no 
action shall be brought in respect of anything made or 
done before registration, or in respect of any dealings 
aflf'T Tf«^tration, with anything so made or done before 
n>gtMnktion, unless registrotion bos been eOectod within 
a month of publication (§§ 15-1, 15!>). 

3. The general {irovisions giving power to search for 
and »eize piratical copies are to bo applied to engravings 
and prints. 



§aio. 

Rwom- 



of the 
Copyright 
ComniU- 
tion OS to 
cmgtsv- 
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Seotioit m. 
Paintings, Drawings, and Photographs. 

i 211. Stototea.— $ 212. Snbject-malter of the right.— 5 213, Kittirf 
of the right.— § 21-1. Invesititire &cta. Begistntion. — { 2la 
TmnsTestilive facts, Tuei v. Canton, — § 216. DivestitiTo &ctt 
— I 217. Infriugemeiits of the right.— § 218. Bweediea tai 
penalties. 

§ 911. Statutory copyright in paintings, drawings, and photo- 
sututeB. graphs was first given by an Act of 1862 (n), the preamble 
of which recited, that " by law as now established, the 
authors of paintings, drawitigs, and photographs have 
no copyright in such their works," The meaning of this 
has been already discussed (o)> and it is submitted that 
it only refers to the sole right of moltiplying copies 
after publication of the original work, as defined in 
Jefferys v. Boosey (p), and that copyright in common 
law probably e^sts until the publication of the work in 
question. It may be noticed also that tlna statute 
coTers classes of works which stand on a slightly different 
footing: paintings and drawings are naturally classed 
with sculptures, as works of which the original has most 
ralue, while copies are either rare, or inadequately 
represent the original ; photographs on the other hand 
naturally fall into the class of works where mechanical 
reproduction gives a large number of copies of almost equal 
value, and the original negative or plate is aualogoos 
to the type from which a book is printed., 



I 



§ 212. Svhjeft-malter of the Bight. — Copyright may exist in 

Subject 
natter of 
the right 



Sobject every original painting, drawing, and photograph which 

matter of 



(n) 25 & 2S Vict, a 68. 
(o) §S 194. 196. 
Ip) 4 H. L. C. 815. 
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sbatl be or shall have been made any whero by a British § 
subject, or person resident within the dominions of the ^"ji^',",f 
Crown, and which shall not have been sold or disposed the right 
of bt-foro the 29th July, 18a2 (q). 

The phrase "original photograph" is rather contradic- 
tciTjf as ail photographs are, in one sense, " copies " of 
•omething, but it has been decided that there is copy- 
right io a photograph token from a picture (Graves^ 
mte (f) ). Of course, if there is no copyright in the 
picture copieil, a second photograph taken from it will 
not infringe the copyright of the first photograph, and 
will have copyright of its own. 

It is submitted, that if pictarea sold before the 20tb 
July, 1862, have never been published, copyright at 

t common law, at any rate, exists in them until puli- 
lioatiun. 
Nature of the Right. — Copyright tit a painting, draw- $ 813. 
ing, or photograph is the m\n and exclusive right of [^'""|^|',''^ 
ri>j»ying, engraving, roprtHlucing, and niulti|ilying such 
fminting or drawing,, and the design thereof, or such 
pliatogmph and the negative thereof, by any means and 
in any size {»). 

It has been suggested that the right is merely tjMO 
that, to use the words of Mr. Justice Black- 
I'ttnt, in tlio case of Ex parte Beal (t) " the crmctmciit 
might merely mean" (to forbid) " tlic imitation of a paint- 
ing by a painting, of a dmwiiig by a drawing, and of a 
pbotogreph by a phot4igTnph, and that a phnt<igraph of 
a drawing would not be within the nanning of the 



(t) as & 20 Vict. c. (W, (. 1. 
(O U K. 1 Q. II. 715. 
(.) 25 & 2C Vli t. c M, K 1. 
(0 L. U. 3 Q. B. 387. 3!>t. 
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§ 813. Legislature." But the Court in that case nnanimongl 
Hie'r^ht ^j®*'^'^ '° favoat of the wider interpretation, making 
" reprodnction of tlie design " the only thing necessary 
to constitute an infringement of the right. This, howcTe^ 
must be qualitied by the doctrine of Dicks \. Brookt (u), 
to the effect that the reproduction must be such as either 
injures the reputation of the artist, or affects the com- 
mercial value of his work. But this point falls more 
naturally under the head of infringements of copyright. 
The right is treated as personal or movable estate (x), 
Dnntiion Copyright in juiintings, drawings, or photographs, lasts 
right" natural life of the author, and seven years after 

his d<;ath, if the necessary conditions are complied 
with (y). 



I 




§ 214. The investitive facts of copyright in paintings, draW' 
rMuT*^^'^ ings, and jihotographs are — 

(1.) Of the right; — the making of a work, the subject 
of copyright, by a British subject or a person 
resident within the British dominions (z). 
^^"'"^ (2.) Of the remedy : — No action shall be sustainable, 
nor any penalty be recoverable in respect of 
anything done, before registration at Stationers' 
Hall of the work in respect of which copyright 
is claimed under the Act (a). 
All subsequent assignments must also be registered, 
the entry containing — 
(1.) Date of assignment. 
(2.) Names of parties thereto. 



(u) L. R. 15 Cb. D. 22. 
{«) 25 & 26 Vict. c. 68, e. 3, 
(y) Ibid. ». 1. 
{i) Jhid. ft, 1. 
((j) IM. s. t. 
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I 



(3.) NaoiQ and place of abode of oaeignee. § 914. 

(4.) Name aiid jiliu-e of alMxie of author of work. J^^''^** 
(5.) Short description of muae and subject of work. 
(6.) Optional, a sketch, nutline, or photograph of such 
work. 

If the asftignment of copyright sued under was regis- 
tered before the act complained of, it is not necessary 
that the original copyright, or its pre^^0U8 assignments, 
if any, shoidd have been registered. {Qraves' Cote (b) ), 

The person to sue for an infringement must be the 
pnipriet^ir when the infringement is committed. (Dupuif 
T. Dilke (r) ). 

Piaee of Abode. — It w as decided in Nottage v. Jackson (d) 
that the place of business of art publishers may be 
fur th« pur|MP»os of registration their place of abode ; 
iho object of the information being to tell searchers in 
tlie register where the owner of the copyright is to be 
found. 

Short Deacri]>li&n of Name and Sttbject, — What is re- 
()uired htiTe has been laid down by Mr. Justice Black- 
bum, in the case of Em parte Beat (e), as foHuws : " I do 
nut think that it ■■ necessary to make the description so 
priHiise OS the registration of a specification of a patent, 
in order that all may know what it is they are prohibited 
from Co] tying ; or such as to give information to porm)nH 
who had never heard or known of the picture, what 
it WW they were not to copy. ... The object of the 
Legislature, as pointed i^mt by the statute, is that there 
■hall bo such a description of the picture as to enable a 
pttton who has it before him to judge whether or not 

(6)1.. R.4 Q. B.716. 
(f) W. N. 187l>, p. 145, 

{if\ WeeUjr Notoa, Aug. II, 1883 ; h. T. i«i<cr. Aug. 11, ItiKS, 
Ml. 274, 2TilL 
(«) L. R. S Q. a 3K7, vm. 

% 2 
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the TCgistmtioQ applied to the picture he was ahont to 
copy. It will be sufRcient to describe the subject by 
some conventional name, and the particulars of the 
subject need not bo given in detail." For example, the 
titles: 'Ordered on Foreign Service,' tepresenting an 
officer taking leaTe of a lady ; ' My First Sermon,' 
representing a little child awake, sitting in a pew; 
and 'My Second Sermon,' representing the same child 
asleep, were held sufficient for registration, the namo 
alone being used {/ ). S<"nne doubt was expressed in the 
same case as to the sufficiency of the registration of the 
name only, of pictures entitled ' A Distinguished Member 
of the Royal Hiunane Society,' representing a dog ; and 
'A Piper and Pair of Nutcrackers,' representing a ball- 
finch and two squirrels ; aud though the point was raised 
subsequently in Oraves' ease (^), the cose was decided 
on another issu& 

Author of a Photograph. — The question as to the per^ 
son answering this description was raised in the recent 
case of NoUage v. Jackson (A). The large photographic 
firms had been in the habit of registering the firm or 
the employer as the "author," and many thousands of 
photographs had been registered in this way. At last ^ 
the question as to the sufficiency of such legistratioa fl 
came before the Courts, and Mr. Justice Field held that 
such a registration was invalid, his ruling being afBrmed 
by the Court of Apjjcal. All the judges rather shrank 
from the problem of finding the "author" of a photo- 
graph, though they were agreed that the photographers 
had not found him. It was suggested however by the 

(/) Ex t^rle Beat, L. It. 3 Q. B. 387, 392. 
(S) L. H. 4 Q. B. 715. 

(A) L. T. paper. Aug. 11, 1883. pp. 274, 279; Weekly Nota%'< 
11. 1883, 
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of the Bolls, that the persou who ia actaally § 814. 
present when the photograph is taken, wlio snj>eriiiteiids J^"^''^'^ 
the arrangements, pluces the iieraou to be photographed, 
and gives the necessary orders', is prolmbly the " author " 
mt the photograph. His name therefore should be 
IMll^stered as such author, and his life will furnish the 
taUU uf copyright. Thi<< ridiculous result follows from 
the practice of draftsmen, coudemncd by the Master of 
the liolls, of using words in a sense in which no one else 
uses them. 

The provisions of the Copyright Act (t) as to the 
manner of keeping the register of books, and its i)ro- 
ductioQ in evidence, apply also to the register of works 
of art, the fee for making any entry therein is how- 
ever reduced to one shilling. 

Amongst these provisions ia one (j ), that if any per- 
son shall deem himself aggrieved by any entry in the 
rvgi»tt^r, he may apply to one of the Superior Courta for 
an onlor that such entry may bo expunged or varied. 
"A i»erson aggrieved" was defined by Mr. Justice 
n&nen {k) as " a person who con shew that the entry 
inconsistent with some right that he sets up in him- 
If, or in some other jwrson, or that the entry would 
ly interfere with some intended action on the jiart of 
Uie peiaon making the application." 

The Tranav»titiv« Fact of Copyright 'ui — } tl8. 

AMtiniQtcut in writing, signi^i by the nroprictor of the Vmn*- 
Oop]mgbt, or his agent apjNjintiil in wntntg for that rncu. 
parpuac fc^ueh an assignment must hv registered (/). 

It has been however recently decided in the case of 

(0 5 A C VkU c. 46. w. 11-1.1 : 25 & 2<J Vkt. c. 08, «. 5. 
(j) S & 6 Viet, c t.'>, ». 1 4. 
(*) Orm*.' r„m , L, R. 4 Q. II. TiS, T2i. 
(0 22 <fe 2r. Vict. c. 6»<. «. 3, 4. 
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Tuck Y. Canton that a document, Baid not to be no 
assignment of the entire copyright, but a licence to imi- 
tate the picture in chromo-lithography, or any form of 
colour-printing, doea not need registration under the 
statute. This decision however seems open to verj 
grave doubt. The document in question ran : " The sole 
right to reproduce the picture and chromoa, or in any 
other form of colour printing, to be vested in you for 
the term of two years," and on certain other coDditiona 
— absolutely. This seems a clear assignment of part of 
the copyright ; the Act therefore requires it to be in 
writing (§3); and the words of section 4 direct registra- 
tion " of every assignment of every copyriglit to which 
any person shall be entitled under this Act. It is the 
3rd section, therefore, which creates a copyright aasigii- 
able at law, and it is submitted that without that seotioft 
even a jmrtial assignment could not take place so as to 
enable the assignee to sue in person ; that tlierefore 
the right of the plaintifT in that case was a copyright 
"to which he was entitled under the Act," and that 
it therefore required registration under the 4th section. 
Moreover, the decision seems open to this further objec- 
tion ; the registered proprietor of copyright may assign 
all his copyright in parts, or give licences covering all 
methods of reproduction, so that no right remains in him ; 
yet none of these will need be registered, and sj the 
purjKise of the Act may be defeated. 

If Tuck V, Canton is rightly decided (m) a partial as- 
signment or a license to reproduce ia a certain manner, 
need not bo registered. 

To pass the copyright to the buyer when the original 
painting, or drawing, or negative of a photograph is first 
sold, disposed of, or made, or executed for or on bchidf of 
(m) 51 L. J. Q. B. 3«3. 
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any other person for a good or vtiluable coosideTatiou, § 316. 
thenj must be an express agrepment in writing at or ^^j'j^.^ 
before swch sale or disposition, signed by the seller or his f<»cU. 
agent (»). 

B Similarly on such a sale, the vendor cannot reserve the 
^^Cf^yright to himself, nhile parting with the picture, 
without an express reservation of the copyright iu writing, 
B signed at or before the sale, by the vendee, assignee, or 
person in whose behalf the painting is made (n). 

The cfTect of tbU is, that when a picture, drawing, op 
negative of a photograph tirst changes hands without 
any agreement in writing us to the copyright, all copy- 
right in the picture is lost, unless the picture is made for 
or on belrnlf of any other person for a good ami valuable 
consideration ; that is to say, is executed on cummisaiun, 
ill which c&ac the copyright belongs to the person giving 
the commission, unless there is an express rest^rvation iu 
writing of copyright by the artist. 



Tlio Divetliiive Paett of Copyright are . — § sia, 

1. Lapse of the term of copyright. SiiT''*''^" 

2. First sale of the work without a written agreement, 
■s ba« just been explained. 

3. Waiver of rights. 

Infringemeiits of Riijht. — As has been seen (j), the 
elements for infringement of the right, are — 

1. A reproduction of the design by any means and to 

any size. 

2. Interference by such reproduction with either (a) the 
artist's reputation, (b) or the commercial value of 
bis work (r), 

X*y 25 * 2« Vict. e. 68, | 1. 

(y) i 207. 

(r ) Kj- jMirit Unti. L. IL :( Q. U. 289; DidU v. DtvoU, 1^ Cb. D.22. 
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Inrringe- 
lucuU nt 
tliii riglit. 



This liist couditioii requires that tho repnxlaction should 
be made for sale, or used so as to compete with a copy* 
right work ; and also that it should be of such a nature 
08 to be mistaken for or to imitato such a work. Thus, 
in Dicks v. Brooks (a) a Berlin-wool work pattern was 
held not to infringe the copyright in an engraving ; and 
in Martin v. Wright (i) a dioramic exhibition in colours 
was held not to infringe copyright in an engraving. 

It should be borne in mind that in the case of a picture 
which has been engraved or otherwise reproduced, there 
are two methods of procedoie against infringements: 
one for infringement of the copyright in the painting, 
when the formalities of the Act of 181)2 (u) must be 
fumplied with ; the other, in compliance with the pro- 
visions of the Engraving Acts (x), for infringement of 
copyright in the engraving. To sustain this latter it 
must be proved that the piratical copy is mode from the 
engraving ; as a second engraving made direct from the 
picture does not infringe the copyright in the first 
engraviag. 

In the case of Tuck v. Canton (y), where the assignee 
of the right to reproduce a picture in chromo-Utho^phy 
sued an infringer of his right, it was objected that his 
prints did not comply with the provisions of the Engrav- 
ing Acts, and Mathew, J., held that as the assignment 
was of the right of reproducing the picture, the plaintiff 
might sue for infringement of his right to rcppoduoe 
the picture in a particular way, and ao avoid the ques- 
tion as to his i)rint. This appears to be inconsistent 



(») L. K 15 Ch. D. 22. 

it) 6 Simons, 297. 

(>i) 25 & 2C Vict. c. 68. 

( x) Sc« § 208. 

(y) 51 L. J Q. B. 363. 
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»ith the caao of Lucae v. Cooke (x), in which case the §317. 
[Kirtiul tiasigiunc-nt was of the right to produce an engxav- ^/"(^^ 
iiifr in one size, while the itifriuf^emeiit was a chromo Uie right 
lithugmph, and Fry, J., held that the plaintiff must shew 
that the iiiiriDgemeut was derived from his enrrmving iii 
Older to succeed in his suit. 

1, Every one who, without the consent of the pro- §ai8. 

prietor (a), Rcmcdiea 

!. Rept'ttts, copies, colourably imitates, or otherwise 
multiplies for sale, hire, or exhibition and distribution, 
ar causes to be repeated, etc., any copyright work or the 
design thereof; 

2. Knowing any copy to be unlawfully made, imports 
into the United Kingdom, sells, publishes, lets to hire, 
exhibits, distributes; or offers for sale, etc. ; or causes or 
procures t«j bv imjHirUid, etc., any such copy : — 

Forfeits a sum of £10 jwr copy to the owner of the 
owpyright. 

All such ct^pies and the negatives of piratical pbnto- 
gmphs arc Ut bo forfeited to the proprietor of the copy- 
right. 

The Custom IIousc< officers ore authorized to seize all 
iruticol c<jpica imiKirted without the oonaent of tlio 
owner of the cu[>yright (t). 
Every jierson who : 

1. Fraudulently figns, or eaustts to bo signed, any 
DArne, initial, or monogram, HjMjn any painting, etc.; 

2. Fmadulently sells or exhibits, or offers for sale, etc., 
any {minting, etc., having thereon the signature of a per- 
mn who did not execute such work ; 

3. Fraudulently utters or cjinses to be uttered any 
(») l.i I'll. n. 

(n) 2T, * 2<i Vu t. r, ». (i. 
(*) IM. .. in 
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colourable copy of any iiainting, etc., wLether copyiigiit 
or not, as the work of tlie author of the original ; 

4. Fraudulently makes or sells any altered copy of a 
painting, etc., which has left the possession of the author 
as an unaltered copy : — 

Forfeits a sum not exceeding £10, or doable the {iiU 
price at which such fraudulent copies were offered for 
sale; such copies are forfeited to the penoo or tiu 
assigns or representatives to whom sack work is franJu- 
lently ascribed (c). To enable these penalties to l« 
recovered, the jierson to whom the painting, etc, is 
fraudulently attributed must have been living within 
twenty years previous to the alleged infringement. 

The case of R. v. Class (d), shews that, apart from 
this statute, such signature would not be forgery, bat 
might be a cheat at common law, if it was alleged that 
through the false token the prisoner sold the picture 
and obtained the money. 

All penalties and forfeitures may be recovered : 

In England and Ireland — 

1. By action. 

2. By summary proceeding before any two justices 

having jurisdiction where the party offending 
resides. 

In Scotland as provided by the Act (e). 

The proprietor may recover also, in addition to the 
penalties, damages and forfeiture of the copies by an 
action against the infringers (/). 

These penalties are not mere debts, hut in the nature 

of a punishment, so as to jirevent them being barred by 

a composition deed with defendant's creditors (^). 

(c) 25 & 26 VicL c 68, s. 7. (</) 27 L.. J. M. a M. 
(e) Ihid. B. 8. 
(/) Ibid. s. 11. 

(y) & parie Qravrs, Jii ri- rrinct, L, R. 3 Ch. t;42. 
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There is bo special time fixed within wbtcb actions §818. 
miut be brought, tm is the case in the other Copyright J^^™'^" 



Acts. 



RFtiDnir. 



Section IV, 
CopyrigJu in Sculpture. 

f 210. Statutccu — i 220. Nature of the right.— § 221. Investitive facta. 
— $ 222. Infringemetita of the right.^ — S Htmeilies for iu- 
friiigemeDt».~ { 224. Rocoiumeniktious uf this CouwniBgiuiL 

8TATUT0RT Copyright in sculpture was first given in §819. 
England in 1798 (A) ; and much strengthened in 1814 (i"). 
The former Act has now been repealed {/}, and the law on 
tb« qoMtion now rests ou the Act of 1814 {k). As appeared 
in the eridence of Mr. Woolner before the Commission, 
the copyright in sculpture is of very small iniportanco; 
only one case is reported under any of the Acts, and a 
few scattered obiter dicta are found in cases dealing with 
otlier classics of artistic projwrty. The case in question 
is that of Qah<ujan v. Cooper (l) (1811), for piracy nf 
a bust of C. J. Fox, but owing to the bad wording of the 
Act of 171)8, the plaintiO" failed. Lord EUenborough 
•aying, " These artists must again apply to Parliament 
for protection ; and they had Itctter not model the new 
Act themselves, as they seem to have done the old." 

Some fatality however seenis to attend the draftsman- 
ship of Acts relating to sculpture. TLe Act of 1814 (m) 
ctmtains in its Ist clause a definition of works pro- 

(A) 88 Gw>. 111. c. 71. 

(0 64 Q«a. III. c. 

O*) 24 2ft Vict c. 101. 

(*) Tb« {irovMtiM M to (\>|>yrinlit iu Sftilpdirxi iv.ntaltinl Iti 1.1 A U 
VicL 0. 104, a 6, 7, Imve l»eii neiieolevl by Uie I'atrnU Ail, l*tH.1, 
4ii& 47 Vict, c ei7, fl m, 11.1, u Ut oil KulptunM matlv allvr llir 
26th of Auguit, 16H3. 

(0 SCuarw V. V. 111. 

(m) 54 GtH>. III. r. 5«i, *. I. 
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{818. tected, of which Sir James Stephen says («): "This 
section is a miracle of intricacy and verbosity. It abo 
contains an * of,' which may be a misprint, as it seems 
to make nonsense of several lines, and a most puzzling 
'such' . . . The section forms a sentence of thirty- 
eight lines, the first hall' of which is repeated in tie 
second half in so intricate a way that the draftsman 
appears to have lost himself in the middle of it. It 
admits of a donbt whether a cast from nature of an 
animal is the subject of copyright at all, and whethet 
it must not be a cast from a cast from nature." 

§ s&o. The subject matter of the right is any " new and original 
^*{,^ sculptures, models, copies, or casts " of a large nomber 
of things enumerated at great length in the Act, What 
a " new and original copy " may be is not very dear, 
but it is hardly worth while attempting to elucidate an 
Act on which no case has arisen in nearly seventy years. 
Pewoai Thfi persons entitled to tlte riffht are : Whoever makes 
^e'ri^it!" causes to be made any sculpture the subject-matter 
of copyright, or purchases such right from its proprietors 
by deed in ™ttng signed by the proprietor in the 
presence of and attested by two witnesses (o). 
Doraaon TJte duration of the right is fourteen years from the 
rigS." first putting forth or publishing the sculpture in ques- 
tion (p), with a further term of fourteen years if the 
maker of the original sculpture shall be living at the 
end of the tirst fourteen years { q). 

The investitive fact of copyright iu senlptnre is 
" Publication, or first putting forth." What constitutes 

(n) C. C. llep. p. 75, note, 
(o) 54 Geo. 111. c. 5C. *. L 
(j)) Ihid. § 1. 
ll) Ibid. I (5. 
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publication has been treated of in Turner v. Eobinson (r) 
hj Lord Chancellor Brady, where he says: "The terminus 
a quo from which the protection to works of sculptiirca 
commences, is the publication of the work, that is 
from the moment the eye of the public is allowed to 
rtjst on it. Many large works In this branch of art 
which decorate public squares and other places are of 
IPboaise 80 published ; but there are others not designed 
for such a purpose, which could never be published in 
«oy other way than by exhibition; therefore I appre- 
bend that these works of sculpture must be considered 
as 'pabliahed' by exhibition at such places as the 
Royal Academy and Manchester, so as to entitle them 
to the protection of the statutes from the date of such 
publication." 



lovcstitiTO 
fact. 



Tn/ringementa &/ the right (s) are : Making or import' § : 
ing, or eaoaing to be made or imported or expoeeil for J^^Jj'^*^*^ 
•ale, or otherwise disjxiscd of, any pirated copy or cast the rigliL 
^of anything protected by the Act, whether by moulding, 
Hoopying from, or imitating in any way the original, to 
^Mbe damage of the proprietor of the work so piratetl. 

TK9 rmmdiet for infriiu}emeiU»{i) are (1) — an action for 
dninagct. 

(2) If the sculpture has been registered in accordance 
with I 6 of the Designs Act («), and all copies published 
after r^stration have been marked with the wonl 
** ragiitercd " and the (httc of registration ; the proprietor 

(r) 11 It. Ch. 510.510. 
(«} 45 G«o. ILL c. m, f 3. 
(0 Ibid, t 3. 

(•) 18 ft 14 Vict. c. IW, «. (1, t. Thi» nwnpdy, owing In the 
of th* Dwl^ Act bjr the IHumta Acl, 18^3, only ajiiilkM tu 
KttlptuiM {lublialMd bcforo 2Sth Aagusl. le)»<a. 
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§224. 

Reoom* 
mendn- 
tioiiB of 



may for every iaMugemeiit after registration reoore 
penalty not lees tlian £5 or more than £30 ; either 
action or by summary proceeding l>efoie two jnstioei 
having jurisdiction where the offender resides. In which 
case the penalty inflicted shall be leviable by distress U). 

All actions must be brought within six months of tha 
discovery of the offence complained of (y). 

It is a condition precedent of the right and remedi 
that the proprietor shall put his name and the date, (what 
date is not clear,) on every sculpture, cast, etc^ befome 
it shall be put forth or published (z). 



e law^ 



The Copyright Commission, while assimilating the 
as to sculpture to that of paintings and drawings, speciall j 
recommend — 

(1.) That every form of copying sculpture, whether! 
sculpture, modelling, photography, drawing, engraving^ 
or otherwise, should be included in the protection of 
copyright, A proviso is added to this that if the sculp- 
ture is only copied as an accessory in a scene, such 
copying shall not be an infringement (C. C. R § 99). 

(2.) That copyright should exist in copies or <^t8 fifo m j 
the antique (C. C. B. g 100). M 

(3.) That the powers to search for and seize piratical ^ 
copies of sculptures should be the same as those recom- 
mended for |iaintings and other works of fine art ^C. C. K. j 
§ 180). (M 

The Commission therefore proposes in effect the eiten- ^ 
si on of copyright in sculpture ; this recommendation is 
based mainly on the damsige to the reputation of the 
sculptor by incorrect copying, and the money value 

(t) Am pruTided in 5 & (i Vkt. c. 100, s. a 
(y) 54 Geo. III. <•. 56, s. 5. 
(^z) Ibi-l. 5 1. 
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pbiitogmpbs of sculptures. I think it rery doubtful brjw- § 234. 

vwT wlietber tb© ontiro absence of copyrigbt in sculpture ^^^^^j"' 

wiiuld bumi unybtKly ; the rights given are very little tioua ut 
t , . Ill Comini*- 

u»».*<i at present, and copying, except by photographs, gion. 

fc{i|ieant to bo rare ; wbite it is disputed wbcther copying 

hy pliottjgr&pbs does not lienefit the artist as au adver- 

tisi-mcnt more than it barms him by tlie pecuniary loss 

bo may sustiun. 

Section V. 

The recommendations of the Copyrigbt CommisftioQ as § 2Sfi. 
to tbe Ijbw of Artistic Copyright are as follows : — Genernl 

1. That the law with resjiect to the different branches 
artistic work should be as far as possible assimilated ; ^j"!]*^'^ 

ben dtatinctions are made, they are between the pro- •'*i»tte 

■' • copyngliL 

of indefinite multiplication such as photographs 
1 cngravingB, and those classes of works of individual 
rahie such as paintings, drawings, and sculpture (G. C. B. 
H^^. 118). 

2. That tbe term of copyright for all works of fine art 
except photographs be tbe life of the artist and thirty 
jwus afU'r bis death. For photographs it is to bo thirty 
yeats from pulitieation, except when [lart of u book, when 
the term of literary copyright is to apply (C. C. R. § 95, 
^ 119;. 

3. That it should l>e open to British subjects and aliens 
Dmiciled in the British di)minious to obtain copyright in 

works wherever published (C. C. K. § SO). 

4. That otlier aliens should only obtain national copy- 
right for works first pulitisbed iu the Oritidh dominions 
(C. C. 11. § yS). 

r». That every form of wipying sculpture, wlictber by 
acolptun;, Riotlelling. photography, drawing, engraving, 
rwise, should \k> considered an infringement of 



to 
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copyright, aaless the sculpture mis merely an 
in the copying of a scen^ (C. C. R. § 99). 

6. That copies of non-copjTight statues should be 
cepaUe of copyright (C. C. R. § 100). ' 

7. It being found impossible to distinguish bei 
portraits and other picturcn, or to decide what constittttea 
a work executed on commission, the Comtnisaion recom- 
mend that in the absence of a written agreement to the 
contrary the copyright in a picture or drawing (§ 117) 
should follow the ownership of the picture, belonging to 
the purchaser, or person for whom the picture is 
(C. C. R. %% 108-110, 115). 

8. That the copyright in engravings or photogra] 
should belong to the owner of the plate or negative, bnt 
in the case of wor^ executed on commission no work 
should be exhibited or sold without the sanction of th 
person who ordered them (C. C. R. §§ 121, 122), 

9. That, if he has not the power at present, an artist be 
empowered to sell his sketches and studies for a finished 
picture without infringing the copyright in the picture. 

10. With regard to the registration of paintings and 
drawings, that it be optional so long as the property in 
the picture, and the copyright, are vested in the same 
person, bat that if they are separated, registration should 
be compulsory. 

11. That in these cases the register should contain : — 
(a,) The date of the agreement separating copyright, 
(b.) Names of parties thereto. 

(c.) Names and places of abode of artist and pro- 
prietor of copyright 

(d.) Description of nature and subject of work, and 
if described, a sketch (C. C. R. §§ 151). 

12. That registration of engravings, prints, and phot»- 
graplis be compulsory (C. C. R § 159). 



It 
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13. The Comintssion, while wishing to strengthen the § 226, 

power to seize ninitical copies, do not feel able to recom- 

" ' • _ rmointncD- 

mend that a magistrate should have power to issoe a dstioii of 
awach w»rrant for houses on evideoce of reasonable cause nou an to 
to snspect the existence of piratical copies therein (C. C. B. ^yri^i,t^ 
§ 175). 

14. They recommend that power be given to seize 
pintlicnl copies on the persons of hawkera, &c, by peace 
officers without warrant, acting ander the orders aud 
resptnsibility of the proprietor of copyright or lug agent 
(C. C. R. § 178). 

It may bo useful here to give some account of the §2se. 
provisions of the Bill to codify and amend the Law of 
Artistic Copyright, prepared by a specially appointed |^°' 
Cooumttoe of the Society for the Amendment of the po*li'or 
Law, aud introduced into the House of Commona by 
Mr. G. W. HMtingB. M P. 

While it follows in many points the recommendations 
of th« C*)mmi«siun, it yet leans stmngly to the artists' 
Ti*w of the question. It has the great merit of proposing 
to npoal the six previous Acts dealing with the (jucstion, 
and to funiish in one statute of thirty clauses the wholo 
law «if the Hubjoct. All kinds of works of art am as far 
as posmblo treated similarly, ono broad distinction being 
made between mechanical n.-priMluctions, as engnxvings 
and photographs, and valuablo originals, as paintings, 
drawings, and sculptures. 

The Bill is to apply to all works of fine art erecuti'd or 
first published after the (lassing of the Act (§ 4, s. 3). 

I. With regard to m^avingt and pholoffrapha : — 

Th(« Bill propoaei a copyright of fifty yean dating fntm 
th<> first <itty of thi cateudar month tn which thvy shall 
be publish'Mt 5. »}. 

V 
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" Publication " is to mean the first act of offering 
sale or of delivering to a purchaaer, or adv^ertistng ot 
exposing aa ready for sale to the public, or for delivery 
to a purchaaer, any copy of a work, or delivering at 
Stationers' Hall a written request for registration (§ 3). 

The copyright shall vest in any person being a British 
subject or domiciled in the United Kingdom at time of 
first publication, on his : — ^ 

(a.) Executing or causing to be executed ftom his ori- ^ 
ginal design an engraving (§ 4, s. 1 ). 

(h.) Executing an engraving from the design of anotkor, 
without infringing any copyright, if not ordered or em- 
ployed to do so (§ 4, 8. 2). 

(e.) Employing another to execute an engiaring, whick 
does not infringe copyright. 

(d.) Making a photograph or a negative &om whidi 
photograph is first published after the passing of the 
Act (§ 9). 

(c.) Ordering a photographic copy to be made of a work 
of fine art in which he is the owner of tbe copyright, when 
the copyright shall belong to him, and not to the photo* 
grapher 9). 

(/.) Employing others as paid assistants to take or 
assist in taking engravings or photographs (when the 
copyright shall belong to him and not to the assistants) 
(§11) (a). 

When a photographic portrait is executed on commis- 
sion, copies shall not be sold or exhibited without the 
consent in writing of the commissioner, and powers of 
search and seizure are given to enforce the clauses (§ 10.) 

There shall be no copyright in an engra^-ing of an 
engraving (§ 4. s. 2), 

II. As to paintings, dramngs and sculpture, the term 
of copyright shall be the life of the person to whom 

(a) Tl>u clause is [trophctic of tlic decisioD in N<iHa§* v. Jadctcut, 
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copyright in them is given, and thirty years after bis §SSd. 
death (§ 5). 

Copyright, " being the sole right of copying, repro- Ri'l of 

. 1-1' - i-i I 5 1883, prtv 

auciDg, repeating, multiplying copies of the work, and pnniauf. 
of the design thereof of any size, and either in the same 
material or by the same kind of art in which such work 
shall have been first executed, or in other form or 
tBAteri&l, or by any other kind of art in which such 
work shall have been first executed, or in any other form 
or material or by any other kind of art" (§ 4, s. 1), is 
piren to cvcrj' person, being a British subject, or domi- 
ciled in the United Kingdom either at the time of 
execDtion or first sale of the work : 

(a.) Who shall execute or cause to be executed a 

work of fine art (§ 4, s. 1). 
(b.) Who shall execute a work of fine art from the 
den^ of another, without infringing copyright, 
oslea employed to do so by the author of the 
design (§ 4, s. 2). 
(c.) Who shall employ others as paid assistants to 
execute or make any work of fine art (when thn 
oopyrigbt shall belong to him and not to the 
ssststants) (§11). 
This eopynght is to commence at the execution of the 
work, or its sale, if being executed before the passing of 
the Act, or out of the British dominions, it is first sold in 
them after the coming into operation of the Act (§ 4, 
m. I, 9). 

The painter of a portrait on commission shall not bo 
ttititled to mpeat the ]K>rtrait in any way without thn 
onttent of the owner for the time being of the paiuling 
(I 6). 

The artist when retAmuig the oopyrigbt of a picture 
be has sold shall not be eatilled t<> innki< or any 

H 2 



260 



THE LAWS OF COPYRIGHT. 



replitra, or copy in the same material, but shall Le 
entitled to sell or make use of his sketches, models, Ac, 
Bift'of" used in making the original work (§§ 7, 8). 
^^^y III. Oeneral provitions of <A« Act, 

Copies may be made direct from a non-copyright work 
without infringing copyright in copies preTiously made 

(§ 1^)- 

A copyright work may be copied as part of a scene, if 
it is accessory and not principal (§ 13). 

All assignments of copyright and licences to copy 
must bo in writing, signed by the owner of copyright or 
his agent appointed in mi ting (§14) (6), 
PBiialtien. Any person — 

(a.) Copying in any manner without the written 
consent of the owner, a work of fine art or the 
design thereof, 
(b.) Selling, importing, exporting, exhibiting, dis- 
tributing, or causing to be sold any such copy, 
knowing or having reasonable cause for be- 
lieving such copy to be an infringement, unless 
he is the owner or has the written consent of 
the owner (§ 15), is liable to a penalty of not 
exceeding £20, and double the full prico at 
which these copies are offered for sale, to go to 
the owner. 

This penalty is recoverable either by action or by 
summary jurisdiction before two justices. 
The owner may also — 
(a.) Recover damages and obtain an injunction. 
(b.) Obtain a penalty of £5 by summary jurisdiction. 
For offence (b) above, althoagh the infringement is 
not knotcittff ; provided it is not with the written consent 
of the proprietor (5 16), 

{h) To nioct ihe (lerision in Tack x. Cnnlon, Bl h. J. Q. B. 3HX 
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All cupic€ and the plates, &c., from which such copies 
are taken shall be the property of the owner of the copy- 
right, and may be recovered by him (§ 17). 

Uu pruof by evidence of one credible witness before 
two josticea of the peace, &c., summarily, that there is 
reasonable canso to suspect that any one has in posses- 
sion piratical copies or falsely signed works of art (s. 22), 
A search wamint, with p<:)wer to enter houses and seize 
such copies, may be issued (§ 18) (e). 

Piratical copies may bo seized without warrant else- 
where than at the jxissessor's own bouse by any peace 
officer, at the request and risk of the owner of the copy- 
right or his agent, and ailjudicated u{)oq by a court of 
summary jurisdiction (d). 

The owners of works of art who do not own the copy- 
right, may nevertheless obtain an injunction against 
piratical infringements, and the seizure of all piratical 
copies and means for their manufacture (§ 20). 

The provisions as to fraudulent signatures and copies 
aie practically the some as in the existing law, with an 
increase of penalties and more minuteness of definition 
(§21). 

l'n>cedure generally is summary throughout the United 
Kingdom (5§ 23-27). The Act is extended to the Cbanucl 
lahuuU, thus extirputiug a nest of artistic piracy (§| I, 
i.3;27). 

All oopjrrights in engravings and photographs, and all 
■ariguneats and licences of such copynght«, shall bo 
•atsnd at Stationers' Hall, in forms {trescribed (§ 28, 
n. 1, 2). 

Ho legal proceedings shall be taken by (he owner or 
lioeatee till tho copyright or licence ia registered. If it 

(c) ThS* itmpKMl ii diiap|iivT«l oS by Uie Cujiy right Cununteioa. 
(tf) 'Vhit |in>)M»l li aiiiKWod uf by Ui« Ci<]<yright tX-moiiwiuo. 



§226. 
Artutio 

ISS3, pro- 
posolii of. 



tion. 




262 THE LAWS OF OOPTRIGHT. 

§ ^6. is not registered before the last day of the calend&r 
Copyright ^'''^^'^ following the month in which it is published, 
Bifiof no legal proceedings shall be taken in respect of any 
'^ot copy made before registration, even though dealt with 
by sale, &c., aft^r registration (§ 28, s. 3). 

Copyrights in paintings and sculptore, and assignments 
and licences thereof, may be registered at Stationeis' 
HaU, if the owners so desire. No penalty shall faUow_ 
non-registration (§ 29). 



{ 227. Foreign countries (e) usually either deal with artistic 
I^wB of literary copyright in the same law, as is done by the 

OTuntries United States, Switzerland, Spain, and Austria, or, while 
wtwtio using separate statutes, yet make but slight differences in 
"opyrigli'- their treatment of the subject. The tendency is to give 
the artist full protection, the term of copyright being 
usually the same as for books, but in some features the 
laws are more favourable to the public than the Snglisb 
law. Thus Russia, Norway, Austria and Germany allow 
sculptures to be made trom. paintings, or paintingB from 
sculptures, without infringing copyright; Austria r&> 
quires that the artist, to obtain copyright in his work, 
must expressly reserve the right at the time of publica- 
tion, and must exercise it within two years of first 
publication. Norway and other countries allow repro- 
ductions of a work of art, as illustrations of a literary 
work. In some matters the artist is more favoured. 
Thus Germany and Norway provide that the artist shall 
retain the copyright on the sale of a work of art without 
special agreement. Portugal, on the other hand, pro- 
vides that it shall pass to the purchaser. Italy gives 
absolute monopoly copyright for ten years, after which, 
though reproduction by the same method is forbidden, 
(<•} Copinger, 500-600 pasiitn. 
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■t may take place by difTerent methods, as by engiariag § 3S7. 
a picture, or by making a drawing of a statue. The ^^"^ 
tutoge varies as to the requirements of registration and co«nWe« 
deposit of copies; Germany, Sj)ain and Bussia require artutio 
registration, but no deposit; France, deposit of en- '^Py'^s''*- 
granogs ; Italy, the deposit of three copies, wliicb may 
be photographs ; while Portugal exacts six copies of en- 
gravinga and drawings, two of sculptures and paintings ; 
Austria and the Scandinavian States require neither 
registration nor deposit; the United States, that before 
publication a description of the painting or work of fine 
art shall be deposited with the Librarian of Congress, 
and a photograph of the actual work within ten days 
of the publication. 

It should be added that most of the nations which 
gpecially reserve copyright to the artist, make an ex- 
ception in the case of portraits made to order, in which 
tha right cannot be exorcised without the consent of the 
penon giving the commissiou. 
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COLONIAL COPYRIGHT. 

S 228. History and present position of Coliinial Copyright. — § 229. 

cumnienikttims uf the Cotumii«iun. — S 230. Summsiy of tbe 
recumiaeD<latiuns uf the Cunmiisiojua. — S 231, Foreign &Qd 
Colonial reprints. — § 232. Result. 

Although the relations of the English law of Copyright 
to special colonial laws, and the position of colonial 
authors and publishers, have only aa yet be^ btoaght 
into prominence in practice with regard to Canada, 
questions of importance must sooner or later arise with 
regard to all the colonies, and must therefore be treated 
generally (a). 

Legislation on the subject at present has the foUowing 
results. The Imperial Act of 1842, in conj miction with 
the decision of the House of Lords in Boutiedge v. Low (i), 
prorides that Imperial Copyright can only be secured by 
publication in the United Kingdom, but, when secured, 
extends over the whole of the British dominions. A 
colonial author publishing in the colony, if there is any 
colonial law of copyright, obtains the copyright provided 
by that law, which only extends over the colony of 
publication. If there is no colonial law, he has no pro- 
tection. This naturally was, and still is a great grievance 
to the colonial author and publisher. But farther, the 

(a) See generally C. C. Rep. §§ 187-201 ; C. C. Ev. qq. 5315-5387, 
680a-6B4I. 
(6) L. R. 3 Eng. & Ir. Ap. 100 
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colonial public suffered from the ansuitable or infiuffi- i ■ 
cii'iit supply of English citpyrigbt works. The scattered 
population of au infant colony, lacking the distributive P"?*"* 
organizations of advanced civilization, were unable to oolonkl 
purchase the high-priced editions which the mechanism 
of eirealating libraries enabled English authors and pub- 
lishers to issue. Yet colonial publishers were debarred 
from printing cheap and suitable editions of English 
works unless the author's consent were obtained, and 
were prevented from importing the cheap foreign re- 
prints which other countries, es])ecially the United 
States and Germany, provided. English publishers natu- 
rmlly did not consider it worth while to publish a cheap 
colonial edition, whose import into the United Kingdom 
might spoil their English market. 

The s[>ecial pressure of the North American colonies 
ou thvac grouudfi led in 1847 to the passing of the 
For»gn Beprintt Aet{c), which enabled the Cron'n to 
suspend the Act of 1842 so as to admit foreign re[irints 
into particular colonies, if proper provision were made for 
svcuriug remuneration to the authors of theae reprinted 
works, by collecting a duty or royalty on their import. 
Though this Act wits passed to meet the* siiecial case of 
Canada, nineteen oolonies have under it obtained the 
benefit of special Orders in Council, by making what 
were 8Up|*o9e<l to be suitable arrangements for the pru- 
toetiun of liritish authors. From to 1876 {d) 

Canada [laid to the liritish Government under this Act 
the rant of 10^(4 I'^t. 3^., the remaining eighteen 
ooloni«« only contributing £70 I9s. lid., and seven of 
them pftying nothing at alL It is admittttl that the 
for protection are absolutely inefficient, and 

(0 10 * 1 1 Vkt. 0. t)&. 
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that large numbers of reprints are smuggled in without 
paying duty. 

The decision in Boutledge v. Low{e) In 1868 called 
attention to the unsatisfactory position of colonial 
authors and publishers, and the Canadian GoTemment 
in 1869 proposed that Canadian publishers should be 
allowed to reprint the works of English authors without 
their consent, on paying them a royalty of 124 P^' cent, 
on the published price. After much discussion how- 
erer this proposal fell to the ground, and in 1875 the 
Canadian Legislature passed a Copyright Act giving 
power to any person domiciled either in Canada or any 
part of the British dominions, or in euay oonntry having 
a copyright treaty with Great Britain, to obtain copy- 
right in Canada for twenty-eight years, with a second 
term of fourteen years by either publication or republi- 
cation of his work in Canada, This coloDial copyright 
was concurrent, but not co-terminous with the imperial 
right. Under the Act, up to November 1876, thirty-one 
works of British authors were published with their con- 
sent in Canada, at a price not only far lower than that 
of the English copyright edition, but also lower thm 
that of the competing reprints from the United States, 
which were thus practically excluded from Canada. 

In consequence of doubts as to the effect of the 
Imperial Act of 1842 on the Canadian Act (f), a special 
English Act in 1878 gave power to her Majesty to assent 
to the Canadian Act; and, a question having arisen as 
to whether these Canadian reprints should be allowed 
to enter the United Kingdom, a clause was added pro- 
hibiting such foreign imports. Such is the present state 
of the matter, the Canadian question being complicate 

(«) L. R. 3 Eng. A It. Ap. 100. 
(/) 38 & 33 Vict, c 53. 
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by the proximity of the Uuited States, and tlio conse- S SSa 

quent intermixture in discussion of the " American ^^'^'7 

question," India has already a Copyright Act, con- prMent 

twining similar proyisioiu to those of the English Act mlanfaj ° 

of 1842 ; and the questioD will become of great import- ^'PJ'^b''*' 
ance to all the colonies as their literary civilization 
increases. 



The Commission recommend a series of measures §830. 
wliicb, if adopted, will have the effect of greatly im- 
proving the position both of colonial authors and pub- ttnna of 
lishers, and of the colonial public. The British reader ^I^"" 
will St any rate be no worse off, and it is a matter of 
great debate whether his position would not be improved 
thereby. 

With regard to works published in the British domi- 
nions and outside any particular colony, the Commission 
tecommend : — 

1. (^)That a certain time be alloned to the author or 
owner of such work in which either (a) by republtcatioQ 
of his work in such colony ; or (b) by importation of 
copies of his work, he may provide for the colony a 
sapply of his work, suUi^h in price, and " aujicieni for 
gmeral $cU» and eireuhtim," 

N«U. — Though tbe Commission do not expressly deal 
with the question of euitubility of price, yet, taken in 
ouuuectiuu with subsequent provisions, regulation of price 
most be implied. For the supply of a high-priced 
fbigUsb edition would be utterly unsuitable for the 
majority of the colonies, and, in the words of the Com* 
misaioQ, " iusuflicieut for general sale and circoiatioa " 
therein. 

2. If the owner or aathor provides each a "suitable 
Or) C. C. 1U^ f 207. 
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supply," the Commission reeommeml tbat he be pro- 
tected both against colonial republication and foreign 
reprints. 

3. But should the author fail to provide this suitable 
supply within the specified time, the Commission recom- 
mend that the Colonial Government be empowered to 
grant to others licences to republish his work in the 
colony, subject to payment of a specified percentage on 
the retail price oa royalty to the author or owner of the 
copyright. 

4 Should such republication by licence take place, 
foreign reprints are to be excluded. 

5. Should neither the author nor oiIoniEl licensees 
furnish a suitable supply, the Commission recommend 
that foreign reprints be admitted as now, greater safe- 
guards being obtained for the author's royalty returns (h). 

6. The Commission further recommend that first pub- 
lication in any part of the British empire should vest 
copyright over the whole of the British dominiums { i). 

7. As regards the spread of licensed reprints of copy- 
right works, colonial reprints are not to be imported into 
the United Kingdom, and ex converso English reprints 
of colonial works are not to be imported into the colony 
of first publication without the author's consent. 

The Beport is silent as to the importation of colonial 
reprints of English works into some other colony than 
the one where the licence for them was obtained ; appa- 
rently they should be treated as foreign reprints, but 
exempted from ^myment of duty, the royalty on the 
original licence being the author's remuneration. 

I presume, though the Report does not say so, that the 
Commission recommend the introduction of the royalty 

(h) C. C. Bep. § 215. 
(0 C. C, Rep. 5 58. 
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m into the United Kiugdom, so far as regards § 339. 



colonial works of which the nntbor has not provided a Kiwm- 
suitable sujiply in fi reasonable time in England ; other- 
wiae the term *' English rejinnta in the seventh recom- sion. 
tncndation can only refer to reprints by the consent of 
the author, a limitation disadvantageous to the English 
public. 

Briefly, therefore, the results of the Commisaion's $330. 
■eheme are these : — The «nd for each colonv and country Sumtmiry 

•' nf thy 

is to secure a supply of every work suitable and sufficient CoDimia. 
for general sulc und virculation in BueU country. This ll^tLnon- 
eod is to be obtainecl— "^"""^ 

1. By direct supply by the author. 

2. Foiliirg that, by colonial republication on licence, 

protected from competition, and paying the author 
u royalty. 

3. Failing these two, by importation of foreign re- 

prints, also [uiyiiig a royalty. 

The recommendation of the Commission which has f 981. 
fxcit«*d moat controversy is that relating t« tli© exclusion j^J*^ 
of furuigli and colonial reprints of English works friun <>ubsM 
the Uuitetl Kingdom, though published abroad by the 
author or with his consent. 

It is said on the one hand that it is unfair to the 
public to allow au author to sell at a high price williout 
■Dpctition in England, while he publishes at a much 
lower price in the colonies. The coloniid price pn»veg 
the English price too high. On the other hand, authors 
and publishers urge that the English high price is 
■nfirnmj to protect capital inve«ted ; and that colonial 
low prioca are posaitile because only sao c ss sf bl works are 
reprinted, and n-printod at a cost of productitm much 
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smaller, because from an already printed copy ; becanse^ 
alBO, colonial editions are treated as subsidiary and 
unimportant. 

I think tbat the recommendations of the Commission 
should be upheld. English publishers defeat their own 
end by fixing their English prices too high, and they 
have always expenses of production, not incurred in 
colonial reprints. English prices may therefore fairly 
be left to the operation of ordinary economical laws, 
without competition from foreign reprints produced 
under more favourable circumstances. For we have to 
consider not only the publisher's production of a par- 
ticular work, but also his continuance in the trade of 
publisher. He must recoup kimself for onsncceasful 
ventures by successful ones; it is not for the State to 
interfere with his successful productions and thns destroy 
the possibility of his continuing to produce. 



§ 332. The system of colonial copyright recommended by 
the Commission thus resolves itself into an approxima- 
tion to the ideal system. The author has copyright in 
the colony of production, and is protected during a 
reasonable time all over her Majesty's dominions. If 
at the expiration of that time he has taken no steps to 
provide any section of the empire with a suitable supply 
of his works, it is open to others to do so, on paying him 
remuneration for value received. Failing this further 
supply, the empire must look to foreigners, taxing them 
in like manner for the benefit of the author. The 
primary object throughout is the supply of the poblie 
with good books ; as a means to this, due remuneration 
is secured to the author, but he is not allowed to hinder 
the public from securing his works at a reasonable prioe. 
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CHAPTER XI. 

INTERNATIONAL COPYRIGHT. 

f 2SX iBtroduclion.— 5 234. EnRHab law.— | 236. Should the royalty 
wywitm be introduced in IntemationAl Copyright ?— S 236. Critt- 
ciams of the existing Uw. — $ 237. Recoromendatioiu of the 
C(immtw<)on.— S 238. The Amerieiui queatiuii. — $ 239. Prestenl 
fnsltion of the United States cm the queation. — $ 240. R«ralte 
of tbo altitude of the United Statea.— 4 241. Tbe "OoDrteaj" 
of the Amfrican book-tndft. — $ 2iX Parties in the Umtod 
Btataa on tbe oopyright qucstioo. — $ 243. Result*. 

BtroSB proceeding to the English solution of tbe 
problem, we may briefly recapitulate the coaclusions 
arrired at in an earlier part of thiB esaay (a). 

InU>lIwtual prndnctious which do not eonfonn to the 
couditionj required by the State as grounds for affording 
prottHrtion, have no copyright. One of these conditions 
baa oaually been, that either first publication shall take 
phice witliin the territory of the State, or one of ita 
subjects shall be the author. In days when nations were 
more isolated, and intellectual communicatioa less rapid, 
ooo of the chief aims of a State was to seeore to its 
tobjecta the first benefit of literary labour. It also 
protected the works of its own subjeuts even if first 
pnbliahed ahnrnd, because in their cose there was some 
Mcurtty for further publit-ation at home. 

Grantor freedom of intercourse in tbe repobUc of 
letteti made the value of foreign literary labour more 
•rident, and it biKSiune destmble to offer inducementa 
for its speedy communication to a public more eztensive 
(a) Am f la. 



272 



THE LAWS OF COPYRIGHT. 



Sa33. 
iDtroduo 
tioiL 



§334. 

Kngl ish 
law. 



than that of its State of production. Publications on- 
anthorized by the foreigu owner or author effected snch 
communication, but offered no inducement to foreign 
authors to help in spreading their work ; and when the 
principle, "that the intellectual labourer is worthy of 
his hire," had been grasped at home, it was seen to be 
no less applicable abroad. No State however took the 
course of offering local copyright to all works whereTer 
published, without compliance on their part with con- 
ditions prescribed by the local law. France by the 
decree of 1852 gave copyright to foreign works, wherever 
published, on their autJiors depositing in Fram^-e the two 
copies required by the local law, and the new Bel^an 
code adopts nearly the same principle. But the majority 
of European States, England, Germany, the Scandinavian 
States, and Switzerland adopt the principle of reciprocity, 
and give local copyright to works published in foreign 
States if those States afford reciprocal advantages to 
works published at home. Spain adopts a modified re- 
ciprocity, and gives protection on fulfilling certain con- 
ditions, if the law of the State of production recognises 
literary property. France and Belgium also dispense 
even with their local formalities in the case of 
securing similar advantages by convention. 

At the present time therefore international recognition 
of copyright on conditions is general throughout Europe. 
The problem of non-recognition of International Copy- 
right by a State which makes great use of the literary 
property to which it refuses protection, arises only in the 
esse of the United States, and there the local features of 
the question demand sepirate study. 

Iniemational Copyright in England at present rests on 
an Act of 1844 (6), which enables her Majesty to grant, 
(6) 7 & 8 Vict. c. 12. 
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By Order in Council, copyright to works first publbhed 
in ti particular foreign country : — 

1. If line protection has been secured by such country 
for similar works of British snbjceta first published in 
England (o). 

2. For a period to be named in the order, not exceed- 
ing the English term for similar works {d}. 

S. If the following oondttions as to registration and 
deposit of copies are fulfilled : — 

L The following schedule, token from Sir J. F. Stephen's 
Digest (e), will shew the formalities of reoistba- 
TIOK required in International Copyright : — 



amtBhew, if tlxo work ii^ — 



1. A book or Tlic title 
tramJaiioH. 



S. A dflUMtie 



printed Of ia 
Bwaaaeilpt. 

Ting 



i. BuiBi 
«c|rart, 



C flwIptllHI . 

9. P>intiDga, 
dimwtng, or 
pbotogniptu 



Do. 



of aUmIs of 

Mlthflf(ltllloM 

tb* book is 
•Doormotu, 

7 ft 8 VioL 
0. 12, «. 7). 

Do, . . 



Bo. of ioTeator, 
deaigiier, or 
•Dgnrer. 
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II. JDeposit of copies. A copy of tlie first edition, and 
of &ny subsequent edition containing additions 
or alterations, mast be depositeil at StafioneiB' 
Hall within a time specified in each Order in 
Conncil. 

Foreign authors are howerer exempt bom the English 
duty of presentation to libraries (/). 

And no copyright (ff) can be secured in the United 
Kingdom in any work published outside her Majestj'a 
dominions except under this Act. Any suggestion of 
common law copyright is thus specially negatived ; and 
this clause was the ground of the dramatic decisions in 
Boucicault T. Delafield (A) and Botwieault v. Chatterton (•), 
referred to elsewhere. 

Nothing in the Act however was to prevent the pub- 
lication of translations of any book whose author might 
be entitled to the benefit of the Act. As the English 
nation obtains most of its knowledge of foreign works 
through translations, this reservation deprived the grant 
to foreign authors of much of its value. The negotiation 
of the Convention with France in 1852 made this practi- 
cally felt, and accordingly an Act of 1852 (J) repealed the 
former clause, and provided tbat the Order in Council 
might give protection to anthurized translations of s 
foreign work for a period not exceeding five years, on 
certain conditions. This protection consisted of the right 
to prevent other translations being published. The con- 
ditions which the author was required to fulfil, were 
briefly (k): — 

(/) T & 8 Viet. c. 12, S§ 3. «. 
(ff) 7*tii. §19. 
(A) 1 Hem. & Milier. 597. 
(0 L. B. 5 Ch. D, 267. See p. 99. 
{/) 15 & 16 Vict. c. 12, ML 1, 2, 3, 
(A) Ibid. % 8. 
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(L) ConditionB as to registration and deposit of the 
orifr>ii'»l work aa above. 

(2.) That the author should notify in the original work 
It is reservation of the right of translation. 

(3.) That the author should publish a part or the 
vhote of his translation within one year aft«r fulfilment 
of condition 1, and the complete translation within three 
years (/). 

(4.) Conditions aa to registration and dejwsit of the 
translation as above. 

In the dramatic ease of Wood v. CJiart (m) it was 
decided that a "translation" under this Act must bo 
titi^ral and full ; an abridged and adapted work was held 
not to fulfil the comlitions. 

The ]xisition of foreign authors with whose country 
England has a copyright convention is therefore this : — 

1. [}y registration and deposit in England of the 
original work, they obtain copyright in it for the term 
•I»wi(iitl in the convention. This l.»eing fulfilled, 

2. By publication of an anthorizi'd translation within 
Ihree yean of such dep<i«it, followed by registration and 
de{)08it of such translation, they obtain the right to 
pievent other translations iM'ing issued for a term of lire 
years front such publication. 

3. At the oxpiration of snch five yean, the foreign 
•Qlhor still ban oopyright in his translation, but inde- 
pndent translations may bo made fntm the original work. 

England has concluded a large nnmber of oonvoDtions 
under these Acts ; and as France has treaties with 
tliirty-«eTen States, and rttlier countries witli snudlor 
memberS) a network of tuti>niiitional Copyright ezttta 
over Enrop*^. Tiic general n^ult is, that if an aut&nr in 

(0 'fliree numttiK, In tUa OMw of a druwlic (4«ca 

J 2 
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an European State ^shes to Becnre protection and the 
fruits of his labour in any other European State, he can 
do so by complying with certain not very onerous con- 
ditions; if he does not choose to do so, it is open to 
anyone to supply that State with his work. In some 
States, as in England, he must provide his work in a 
form accessible to the inhabitants, i.e., in their QatiTe 
tongue, within a certain time, or else others may do so 
without making the author any return. 
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The aim of International Copyright, as explained else* 
where, is that the public shaU hare all published works 
placed within their reach. The first chance of doing 
this should be given to the author, and he should be 
allowed a reasonable time to eflFect the communication. 
If he fails to do so, others should be allowed to publish 
his work on condition of paying him a royalty for value 
received. 

This last point appears to be absent in all International 
Copyright conventions; it is however recommended by 
the Copyright Commission for adoption in Colonial Copy- 
right. Whether it should be adopted or not must depend 
on the circumstances of the particular community. Each 
State wishes to secure good and cheap books for its 
subjects by securing s reward to their author, and all 
States should give the author the first chance of com- 
municating his work to them, and directly securing his 
reward. But if he fails to do so, the problem of action 
is a difScult one. 

A State amply supplied with good books need not 
specially facilitate the communication of foreign works 
apart &om their author's wish. It desires to enoourage 
authors all over the world, and may therefore fairly 
secure the return of a small royalty to all authors whose 
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. sre road by its people, even at the risk of slmttmg 
out some foreign books by handicapping the home 
"entrepreneur." Its loss by shutting out one book or a 
few will not be much ; the loss to the world by with- 
drawing some of the encouragement given to authors 
may be considerable. 

Bat a small, imperfectly-developed State will want all 
the books it can obtain. Its small royalty, if established, 
will not lead immediately to publication by foreign 
authors, and it may prevent the home publisher from 
producing. Here the immediate loss from the imposition 
of a small royalty outweighs the ultimate gain, and it 
should not be imposed. 

The conclusion thus reached is, that in literary and 
advanced States the royalty should be imposed, even if 
the foreign author does not himself communicate his 
work, bat that it should be abandoned in imperfectly 
developed civilizations. 

The latter however is the position adopted by England. 
An author may have — > 

(1.) Copyright by first publication in England under 
its copyright laws. 

(2.) Copyright by first publication in another country 
with which England has a copyright convention, if be 
falfils certain conditions. 

(3.) Copyright in an English version of his work if be 
tftkes tteps to provide tbe English people with such a 
▼anion within a reasonable time. If he does not, others 
may do what he has neglected to do. He is not allowed 
to prevent them, or entitled to receive any reward for the 
work which they have appropriated. 

Apart from this question of principle, some minor 
(lututs dealt with by the Commi^isioii n«<|uire cousideru- 
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tioD. At present, foreign authors are under the oV 
tion of registering both their original work atiiJ the 
authorized trauslation at Stationers' Hall, and of deposit- 
ing there a copy of each, which is forwarded to the British 
Museum. Foreign Governments, especially France and 
Germany, complain that these restrictions are an un- 
necessary burden on their subjects ; they are, ia fact, not 
required by the majority of States. Eegistration in 
England is used as an evidence of copyright in case of 
disputes ; but a copy of the foreign register, attested by 
an English oEGcial, would serve the purpc^e equally well 
and remove a burden from the foreign author. 

For deposit of a copy of the work in England there ia 
more to be said ; it is an advantage to the National 
Library to secure as complete a set as possible of foreign 
works, and if this proviso helped that end it would be 
desirable to retain it. But experience has shewn that 
the number of works deposited is neither large, nor of 
the class specially sought by the British Museum (») : 
the obligation acts as a tax and a deterrent formality on 
the foreign author, and its abolition is therefore recom- 
mended by the Commission. Possibly an exception 
might be made in the case of authorized translations and 
their deposit still required. 

A further point on which complaints have been re- 
ceived from the French Government has reference to the 
period of time allowed the author in which to translate 
his work, so as to secure the sole right of translation. 
At present^ at least part of an authorized and literal 
translation must be published within a year of publication 
of the origintd : it is however urged that this is too short 
a period in which to judge of the success of a work, and 
to secure an efficient translation of it ; the CommiBsion 
(n) C. C. Ev. q. 1G60. 
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tfaerofore witli reason recommend the omission of the 
regulation ae to part publication, thus merely requiring 
that the translation be published within three years of 
first registration abroad. It may be noted that this 
really shortens the term granted to the author; the 
previous term of three years dated from English registra- 
tion, the abolition of which is suggested, and this was 
always sulisequent to registration abroad. Ou principle 
how ever it seems fair that the " reasonable time to com- 
municate" should date from first registratioo in the 
csountry of first publication. 

In the second place, complaint was made that the five 
years during which the right of sole translation was 
reserred was too short a term to ensure the author bis 
fair return. The Commiasioti suggest an extension of 
the term to tea ycure; the justification even of this 
restriction must bo sought in the extreme difficulty of 
makiug a good translation, a task requiring Ut«rary 
labour far exceeding mere mechanical translation. The 
author's translation may very inadequately represent his 
origittal, and must be literal (o) ; for this reason it may 
be desirable that ho should not be allowed too extensive 
a right of sole translation. But the suggested term of 
ten years errs, if at all, on the ground of inadequacy 
rather than of ezoeaB. 

The Commission snggest that these concessions should 
only he made to foreign authors where English authors 
obteio reciprocal privileges, and though reciprocity is 
gSBKAlly a dangerous game to play at in the interests 
of the public at large, the objections to using it in this 
cose seem slight. The reciprocal coDcessions will pn» 
bably only too readily be made, aa England is behind 
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most coiitinental countries in the protection affofded to 
literary property, and in libemlity to atithorB, 

Tiie Copyrighi Commission recommend: — 

1. That the obligation on foreign authors : (a) to 
register their works ; (b) to deposit a copy in England, 
be abolished, if English authors ate relieved of the 
corresponding duties of the countries with whom we 
hare conTentions (C. C. R. 26-1, 267). 

2. That the foregoing recommendation shall also apply 
to authorized translations when made abroad, bnt not 
when made in England (C. C. R. §§ 275, 276), 

3. That the necessity to publish part of the authorized 
translation within one year of registration of the original 
in England be abolished (C. C. R. § 279). 

4. That the period of five years from publication of an 
authorized translation during which the sole right of 
translation may be reserved be extended to ten years 
(C. C. R. 55 281, 283). 
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The preceding sections have dealt with our relations 
with countries with whom we have International Copy- 
right on the basis of International Conventions. But a 
few, amongst whom unfortunately is that nation which 
makes moat use of the works of British authors, the 
United States, refuse to protect the works of foreign 
authors, or, in other words, to recognise International 
Copyright. We have argued in a previous part of the 
essay that the question of what shall be protected as 
property must be determined by considerations of ulti- 
mate expediency or utility ; all ideas of abstract rights 
apart from positive law, and of natural laws apart from 
good and evil consequences, most be set aside, and the 
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problem solved lolely by considering tUe interests of the $238. 
oonmuuity at large. From this point of view, when a 
nation says, as tbe United States practically do say, tliat qii««ti«i. 
tbey do not consider it to tlieir interest to recognise 
liti^rary property in the works of foreign anthors pub- 
lislietl abroad, it will serve no useful purjK»se to indulge 
in rhetorical sentences about " national robbery," or 
" national dishonesty " ; we can only endeavour to shew 
that Bueh a tuition has mistaken ita true interests, and is 
in natality injuring inst<.>ad of benefiting itself. And as 
on a su[K)rticial view of the matter the United States do 
not seem to be siiff rinir from their copyright policy, wo 
bave to inquire ti Tally into the conditions of the 

pcoblcin, and ti^i try i< < : i > < <vi-r an acceptable compromise 
betmeo the two nations. 



The po«ition of affairs in tbe Hmted Btitat is as $239. 
foUowB. They recognise national oopyright, although a J^^JJSb 
bnutoh of the vigorous opposition to »ror»erty in in- of tli" 
ToatiaoA or the patent law also attacks even domeatic gtshiim 
titeraiy property. Indeed, they are even more liberal [^"n.^'**' 
than England in their recognition of some claases of 
works published abroad ; for instance, copyright can be 
obtained in the United States, though not in England, 
for a play that has been previoosly publicly represented 
•broftd, bnt not printed. But with regard to tho works 
of foreigners printed abroad, there is no protection ; any- 
one may pnbliah them in the States without any payment 
to tbo author, and there is no local copyright of any 
kind in them even when publinhed by an United States 
oitizcu. As a consequence, the United States arc fliKMlcd 
with cheap reprinta of suocesaful EngliBh works; and, 
although the actual cost of production of a book is 
greater in the States than in England, English com< 
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petition is reDdered practically impossible by eeTenl 
causes (p) 

(1.) Books imported into tbe States pay aa ad vahnm 
duty of 25 per cent. 

(2.) A British publisher pays his author, while an 
American republisher of English works is free fioiD tbis 
it«ni of expenditure. 

(3.) The AmericaD publisher is saved the expense of 
corrections in proofs, said to be 40 per cent, of the whole 
cost of printing in England, by his ability to reprint 
direct from the printed book. 

(4.) The American publisher has not the specnlatiTe 
risks which the English publisher has to allow for; he 
can choose the works he will publish by the test of actual 
success, instead of having to guess at the effect they will 
produce on the public. 

These four causes enable American publishers to issue 
reprints of English copyright works at a price fat below 
that at which they are issued in England, though this 
price is not apparently lower, and indeed genenUly 
higher than the ultimate price of a really sucoessfol woA 
in England. In the c&se of books copyrighted in the 
States, the price appears to be about the same as that of 
the original English editions of similar works. This 
however does not apply in the case of works such as 
novels, to which the peculiar English system of circu- 
lating libraries attaches an entirely fictitious pric«. At 
any rate, English reprints are far chcAper than original 
American works. 

To this pecuniary advantage in competition there must 
be ascribed as a result to a certain extent the nndoubted 
fact that EngUsh reprints are on the average better as 
{ p) C. C. Ev. q. 1277, cviJenoc cf Mr. Murray. 
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literarj' works than tlie Americjiii originals, Publisliers 5 340. 
cannrit afTord to pay authors highly wht-n tlie works they JJip"^',^."' 
publish have to compete with books produt-cd by u luik-ofthe 
system which oners greater attractmtia tt) anthora to giuto*. 
write, bat piiblished at a price which does not include 
any remuueration to those authors. It is said (q) by 
Americans tliat a publisher exjiocta to lose money over 
tho first work he publishes of any unknown author. 
Where there is sneh small lucrative demand for literary 
work thcro will naturally bo slight literary work pro- 
duced. It will not {^Miy the best men to devote their 
time to literature, and so the average literary standard 
will be lower. Sir Julius Bt-nefUct (r) suggests that tho 
fiuloTO of America to produce any original musician ia 
probably [«rtly due to tho fact that, owing to tho 
eoontious competition of foreign music, as to which the 
foreign author has not the protection of copyright, no 
cofficient rcmuueiation con be offered to the homo pro- 
dacer. In literature, one of the best cducjitod jK^ople in 
the world, and one of the largest reading (Kipulations, 
yet can shew very few iwtnes of more than third-class 
merit in tho difTerent branches of literary production. 
Indt>ed, so far back as 18M a report (») was made by 
Mr. Clay to tlie United States Govornnicut as to tlie 
injury done to American literature by the com]x*tition 
of English reprints, which, he said, madu the tnulcs of 
]mbltaluBg and of writing American literature almost 
inponilnlities. This then is one serious evil, resulting 
from the proaent system, which the United >Statos must 
ooonder, and accept responsibility for, if they continue 
such a system. 

(}) a a Kr. q. IMO. 
(r) C. C, Ev. (J. im. 
(•) C. a Ev. q. 1»*7. 



284 THE LAWS OP COPTEIGHT. 



Before however dealing with the position that the 
American nation or its specially interested classes take up 
in this controversy, it will be well to examine the actual 

At first 
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there was unlimited competition, hoose outbidding boose 
in the cheapness of the edition it offered. " The state of 
Natnre was a state of War ;" bat as in Hobbes' world, so 
here, in practice the evils of a state of war were felt, aod 
a " Social Compact " of an indefinite kind was come to 
among the leading bouses. By this "courtesy of the 
trade " {t) it was understood that the house first publishing 
a reprint of any foreign work should be left in undis- 
turbed possession, without competitive Issues from the 
other houses. This appears only to apply to the larger 
firms, and there are in consequence perpetual piracies 
by the small, and occasional quarrels among the larger 
houses. But the fact remains that the interest of pab- 
lishers has established a species of International Ck)py- 
right in practice, although the author does not necessarily 
obtain anything by it» This system has however brought 
some small return to the author; for it becomes the 
interest of the American publisher to secure as early as 
possible " advance-sheets " of any English work likely to 
be popular, and for these advance-sheets he is willing to 
pay the English author or publisher sums which oocft- 
sionally form an adequate remuneration for the foreign 
circulation. For instance (u), £300 was paid for the 
advance-sheets of a novel by an author of very moderate 
capacity ; £1000 was paid to Livingstone's family for the 
advance-sheets of his ' Last Journals,' and Mr. Putnam(je), 
a member of one of the leading publishing firms of New 

(0 C. C. Et. q. 1494. 
(«> C. C. Ev. q, 1855. 
(x) C. C. Ev. q. 1855. 
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Torlc, says that the average payment for advanccHsheets is § 841. 
from jG'25 to £100. and that the price increased consider- The 
ably between 1871 and 187G. Mr, Herbert Spencer (y) of the 
obtains fair lemuneration for his American circulation, b(wkt»de. 
Meaers. Appleton, his publishers, being protected by the 
" eoortesy of the trade Professor Tyndall (z) and Dr. 
Huxley obtain a percentage iu a similar way. On the 
other hand, many English authors, especially Mr. Tenny- 
son, Sir. Chtu-les Heade, and our most popular poets and 
DOTelists, obtain no return from the circulation of their 
works in the States. Canon Farrar (a) receiveil £50 for 
the ftdvance-sheets of his ' Life of Christ,' of which a 
BmaU American firm immediately issued a competing 
edition ; and Mr. Matthew Arnold (6) has only obtained 
in return for a large circulation of bis works, the sum of 
£50 from American publishers. The publishers who 
make arrangements as to adTonce-sheets («) also obtain 
stereotyped plates, and blocks for engravings, and thna 
have uu advantago over their rivals. Being bouses of 
pPoonsiderable capital and power, tliey can min atoalleT 
rivals by competition ; the fear of tliis protects most of 
their issues fnjm the small houses, the " courtesy of the 
trade " from the larger ones. 

The result of the present system thus is that English 
authors are dependent on the generosity of American 
publishers for remuneration for their work; and that 
they frequently do obt^iin such remuneration owing to 
the fact that American publishers bare in their own 
intontte ettablished a sort of copyright in reprinta. 



(y) C C. Er. q. S«29l 
(t) a C, Ev. <i«i. 5610. 6791. 
(o) C. a Er. q. 267U 
(fc) C. C. Ev. q. 3863. 
(e) C. C. Et. q. 6793. 
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fact being first repnblicatioD in the 



The opposition which binders thb system from be- 
coming universal ami obtaining legal recognition comes 
from those American publiahing hoases, who are also 
printers and binders, and from the representative ia 
Congress of the Western States, who equally object 
the law of patents. The long delay in the conclnsion 
a copyright treaty results almost entirely from the great 
influence brought to bear on Congress by the Typo- 
graphical Union of the United States. The history oS 
this opposition, and its degree and divisions, are well 
set out in the evidence of Mr. Appletoo, a member of 
that large New York firm, who de^l moat liberally with 
British authors, and Mr. Edward Dicey, before the Copy* 
right Commission (d). It is not necessary to go minutely 
into the history of the different bills brought before 
Congress, or into the various shades of opinion on th© 
copyright question said to exist in the States, and it will 
therefore be sufficient to state briefly the general effect 
of the evidence. 

International Copyright is only supported vigorously 
by American authors, and those publishing houses whid 
are not also manufacturing and printing houses. It is 
vigorously opposed by the publishing and printing firms, 
and by that school of speculative economists of which 
the late Mr. Carey was the chief ; there is also a passive 
opposition by the Western population, who object equally 
to the law of patents, and there is a general fear on the 
part of readers that the price of books will be enormously 
raised by such a system. This reading pfjpulation is very 
large, and is accustomed to cheap editions ; its cxpecta* 

(d) C. C. Et. qq. 1431-1512 (Dicey); 3521-3608 (Appleton). 
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tioti of liigh-priccfl books as a result of International S 
Copyright 19 therefore an important factor in the pro- [i!^'^^ 
blom. The opposition of the printing publishers is how- 
ever the chief obstacle ; their jwwer in the press places Uuiu-d 
At their disposal great opportunities of influencing Con- 
greffi, and they have at their back the feeling in favour 
of protection existing in all protected trades. It is with 
them that a compromise must be made ; if they can be 
wtisfled, an international copyright treaty may be ob- 
tained, and their views and requirements must therefore 
be ean^fully considereil. 

American publishers fear (e) that the English author 
will either reprint bis work in England, or prevent its 
reprinting in America, unless he obtains his own terms 
from the American publisheis. They therefore insist on 
nbe book's being " mami/aetured and published in the 
United SitUet," and some of them carry this so far as to 
wiah to forbid the importation of English storeotype 
platea, which effect a great saving in cost of printing. 
In r. Dicey (/) thinks that the arrangement must bo on 
the bttsia of a royalty, any publisher having liberty to 
repubUsb on paying a certain percentage to the author, 
who is without any right of vfto. Mr. Appleton ((/}, 
the other hand, probably a b«>tter authority as ti> 
merican opinion, thinks that such a basis is not favoured 
in the States, on the ground mainly that if every pub- 
lisher may reprint, there is no security for capital in- 
rMtod by the first publisher, and no enooongement to 
•drertiso. This would hinder the production of costly 
books, which requiro great expenditure of capital to 
publish tiieni, and would therdbie check nther than 



(») a C. Ev. q. 1468. 
(/) C. a Er. q. U79. 
(y) a 0. Ev. qq. SMS, 8680. 
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liahers will probably be content with an arrangement 
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American citizen to manufacture and republish the work 
in all its parts in the United States. We may admit at 
once that this plan is mainly in the interest of the 
American publisher, and that, if the importation of 
stereotype plates is forbidden, the cost of books will be 
increased to the American buyer, but American re-manu- 
facture appears to be a siiie qua tion with American pub- 
lishers, and must therefore be accepted by Engli^ 
authors. 



iijl 



The English GoTemment therefore shotild ent^ 
uegotiations for a copyright treaty on this basi^ eo- 
deavouring if possible to obtain concessions as regards 
the importation of stereotype plates. The author should 
also be allowed a reasonable time from first publication 
in which to republish in America, and to provide for the 
case of his failing to do so the United States might be 
asked to accept the " Sherman proposal " (A) of liberty to 
all to print on paying a royalty to the author, if at the 
expimtion of the "reasonable time" he had not made 
separate arrangements for reprinting. 

It will be seen that this arrangement, if adopted (ana^ 
if the point of " American manufacture " is conceded such 
a result does not seem impossible), is not very different 
from that recommended previously as the ideal system ofifll 
International and Colonial Copyright, and there nee^^ 
therefore be no hesitation in accepting it. It must how- 
ever be borne in mind that the immediate gain from a 
copyright treaty is all on our side, the immediate loss on 
(A) C. C. Ev, q. 356a 
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that of the Stutos. English authors will at once gain f 243. 
largely, while sumo increase in the price of books in the I'*^''^- 
States to the reading public is inevitable. The benefit 
to AmericA, which is great and certain, can only shew 
itself in course of time when the greater encouragement 
to Anieric4in authors has resulted in greater develupment 
of American literature. To make the United States see 
the benefit to them of a treaty is therefore difficult, while 
it is to our great and immediate advantage to obtain one. 
It is we, then, who mnst make the concessions, and be 
prepared to yield much if we can only ensnre that the vast 
American demand for English literatnre shall necessarily 
result in a return, however inadequate, to the real pro- 
ducers of that literature. And since France, which 
previously gufl'ered iu a similar way from Belgian piracy, 
h»» succeeded in concluding a trmty which puts an end 
to "la ooatrefc^on Bel^" there seems no reason why 
England may not ho|)e for the same good fortune in 
ncgutiutiuiu with the United States. 
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ClIAmit XII. 



CONCLUSION. 



1 244. The limits of our subject Lave now been reached. W© 
The law of ]iave endoavonred to set out in detail the principles 

copyright ^ ^ 

hoA a com- which should regrilate the IjAw of Prajierty in Literary 
and Artistic Compositionsj and to consider more generally 
the grounds on which such property should be based. 
We have inTCstigated, minutely witli regard to England 
and the United States, and more briefly with regard to 
other countries, the extent to which these or other prin- 
ciples have been acted upon in the Law of Cop^Tight, and 
in the case of England we have traced the historical 
growth of such a law. 

And the whole of this discussion has tended to shew 
the " communistic " character of the Law of Copyright, 
Literary and artistic productions are treated as property, 
but that property is created in, and limited by, the 
interests of the community. Strictly dealt with, it should 
be limited until further limitation defeats its own end. 
The term of protection is to be made long enough to 
induce the best authors to produce the best classes of 
works, and in strictness should be no longer. But if, as 
often happens, it appears unjust to popular opinion that 
an author should lose the fruits of his labour during 
his lifetime, or, as in some cases, that his immediate 
desceudauts should suffer, an arbitrary term is sug- 
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gested, without refereuco to tbe value of particular 1 244. 
works, but eusuriug that at least all literary projierty ^^y^"*^ 
shall last till no one will be speciallf grieved by its hasooom- 

... i » munistk) 

aUillUotl. cliunoter. 

This of course is nothing else than reversion of a man's 
property to the cummuuity on bis death, a system which 
waa one of the first steps by which individual proi>erty 
was curved out uf tbe property of the community, and 
which is one of the suggestions of Communism or 
Socialiam (a) at the present day. I do not point this 
OQt 0/6 an objection to the system, for I think it the right 
one, bat rather that its true character may be seen. For 
discussions of the Laws of Literary and Artistic Property 
have been so fruitful both in argumettts from analogy and 
in arguments which, if anidogically applied, would lead 
to results startling and unwelcome tu those who put them 
forward, that it is important that the principles on which 
the law rests should bo clearly grasped. By all means 
let it Ito acknowledged that literary property is a creation 
of the 8htte, and that the i^t&te in creating it may imjiosu 
oonditious and limitatiousi oven though the acknowledg- 
ment i» used as the basis for a suggestion that no book 
should obtain copyright unless it has a gotwl index ! {b) 
litit lot us remember that the position is applicable to uU 
kinds of property. Limit in the interests of tho State 
tiie dnration of property in books, if you like, but recog- 
nise that tbe same arguments may be used to limit the 
dunttioii of pptjierty in land, the power of bequest at 
death, and the devolution of tho pro]>crty of on intcetato. 



And abtivc all, a caut 



ion w 



hieh 



IS mi>st 



necessary in 
I of *>- 

oalbtd "justice," " right," and " utility." let ua bo careful 



arguing the matter, and dealing with quctti 



(a) J. S. Hill, Pol. EooD. Bk. IL c. 2; li S» i. 
(6) C. a Kr. q. 2777. 



o 2 
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f S44. that we understand what we mean by these terms, fi 
though such an investigation may be tedious to our lofty 
biu a (WW- intellects, perhapa even fatal to our pet azguments, it 
chanotet. will certainly result in greater clearness and brevity, and 
less idle declamation, 



ADDENDUM, 



A Diviaioual Court, consisting of the Lord Chief Jus- 
tice and Stephen, J., has just decided the important 
case of Du^;k v. Bates (November 20). The infringement 
of copyright complained of was the performance of 
Byron's play ' Our Boys ' by an amateur dramatic club 
in the Boardroona of Guy's Hospital, and an audience 
composed mainly of nurses and patients. The repre- 
sentation was not public, nor for profit. Lord ColeridgO|4|| 
held that this did not constitute an infringement or^ 
copyright J on the ground that the particular facts shewed 
no benefit or advantage to the performers, or injury or 
loss to the complainant. Mr. Justice Stephen concurred. ^ 
In view of the importance of the case, leave to appeal S 
was given. Both learned judges carefully guarded them- 
selves from determining that no free performance would 
be an infringement of copyright, and only said that 
representation for profit, though not essential, was an 
important element to be considered. In the course of 
the argument it was intimated from the Bench, that 
Brett, M.K., was not satisfied witli some of his expres- 
sions in the case of Wali v. Taylor, on the subject of 
infringements of copyright. (See §§ 124 et aeq). 
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Thk fi>llowinf tirenty-aevcn patents and priritogca are, I hoUeve, all 
thoM oootained in Rymer's Foedera which reUto to the quMtion of 
Literarf Property ; they clewly, however, do not eihauat the lift of 
royal granta. For install w, in Atiitu v. TJie SteMonenf Company (a), 
tha countel for the \mg't patentee epeaka of fifly-one pAtents granted 
by the Crown; and in the remarkable censer of "privilege*" by the 
richer prioten to the Rtationera' Company cited above (fc) and set out in 
Amea, aome eighty or ninety books, as to which ruch printers "had 
lioaoMs from thu Qtteen granting them a property in the printing of 
OOfiaa,* are recited. 

Tba examples contained in Rymer are partly " patents/' rekting to 
works in which the Crown cbiroed prepigative property ; portly 
** priTilegea " in works in regard to which there was no sneh aUaged 
Crown property. Aft«r 1017 many of them are granted by a " ooininon 
form " of grwit of a lenglhy nature. It wiU bo noted that some of 
tbtm rtlato to works in which there would be no copyright kl the 
pntnt tifflM i wmt Involve the notion of Uoeosing ; some botdw OB 
BOOoitaUea to inrentiona, and very few afford simi^fl ipjtanoea of 
onpyrighl as it is now, created by direct royal grant. 



Casu. 

1. AW. 12, 1539.— A proclaination to 
printers and IxjokielleTS forbidiUng the 
printing of any BiUt in tbe English 
tODgua for the next five years, exc«pt 
nak as ahall be approved of by Thonuu, 
Lord Cronwoll. 

2. Martk 12, 1S42.— Lioenoo to An< 
Ibony Marlar to b« sole printer of the 
BUh In our Bngltah tongue, as autbo- 
iis«d, for tba aost Ibar ywm 



Koth. 

1. This relates lo lioeos- i. Bymsi^. 
ing, not oopyrigbt, 14, 919. 



2. A grant by patent of 2. R. 14, 
tmnpttve phtpertjr of tJu 74A. 
Gtown. 



(a) Oanar'a Hop. 88. 

(b) lierk Aims T. A. iii. l«72-167!l. See above, p. 80. 



Cases. 



3. B.14, 
7«J 



3. JuH.2B, 1543.— Lioenoe to Biclwrd 
GroftoB and Edwanl 'Wliitcliiirch to 
solely print 8ucli servi^ booki as shall 
be ia use for seven jeaia next ensuiog; 
forreiture the penalty of infriugoineDt : 
the reasoDS given, tlmt such books have 
hillterU) been printod abroad, and the 
authority of the Bishop of Bame therein 
set out. 



4. Apr3 19, 1647. — Appointment of 
Beginald Wolff as the Kim/s bookseller 



4. B. 15, 
150. See 

l^^note. J""*"^! * warning to other 
printen not to print books issued by 
him. 



5. B, 15, 5. Jpra IB, 1551.— Pririlf^e to Law- 
^^•L rence Turrentiniis of Oermany solely to 

pdnt the ParuUcU, fur the encoorage- 

ment of learuing. 



& B. 
628. 



IS,- 



7. B. 16, 
97. 



8. B.17, 
IS. 



6. ISfiS.- Thomas Cooper granted the 
exclusive privilege to print an Englith 
dictionary, corrected and augmented by 
him, for twelve years. 

7. — Richard Wright granted the ex- 
clusive privii^e to print a trait^aiion of 
TacUu$ for his life. 

8. May 5, 1617.— Nicholson Hillyard 
granted exclusive privil^e to invent, 
engrave, and print portraits of the king 
for twelve years ; leave to («t up a press, 
and protection froin counterfeits. J 



3. As head of the Chorcb, 
the King claimed tbe books 
of church rito&l as his 
premgotive property. -The 
origin of this grant, bow- 
ever, is clearly politia>«ocle- 
aiasdcal. 



4, The first book pab- 

by Bichftrd FynaoD, tba 
Kinj^t printer ia 1519; this 
protection made the port of 
same value, and the neon- 
rity for it was prubably the 
origin of the royal " privi- 

1^08." 

6. There would now be 
no copyright in & reprint of 
the Pandects : Edward Tl.'t 
MbolHtic tastes would 
aktaisUy lead him to ea* 
courage learning. 




6, PrivU^e granted for 
the whole of the work of 
another on acoonnt of 
Cooper's oorrectioiia. 

7. For eDconraeemeni «C 

learning. 



8. Frivllege for mgrmr- 
ings, and protection agkiaat 
the charter of the Stati 
Company. 
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9. Apra 29, 1617. — PriTilege to 
Fyii« MorriMm to McUiBively print liis 
Uinerisrtf lor twenty-one yaire ; power 
tu obtain fines snd wiM copiM: tb« 
Statjonrrs' Compooy called on to usiit. 

10. Mar, U, ICia — Privilege to 
SummI DuimI to exclusively print a 
j9iUny yjtftvlM({,cul1«cteil bybimself, 
Car ten yeut. 

11. Mar. 11, leia— Licence to Rath- 
bumo Mid Burgeu to exclusively print 
map» of the chief towm in Gnj^Und (or 
tweiity-uoo yean, utA to aet a\< printing 



12. Monk 20, 1618.— Omul U) Uu- 
riott of exclusive {jrivilrgo of printing 
Ibe Pkarmaecfxgia, which had been cotn- 
piled if tha CoUep of Physiciaua. 

13. Apra 4, 1«18.— Privtli^ to Sib- 
dak to exdmivety print • wurk on the 
tmmdatim* ^ tht BM« written by 
F\llk% Umo iUatatti^ for tkt prqfit of 
Buttr, kit daitjfht*f, 

H. Ftb. 13, IG21.— UoenM to John 
higfA» the MO to oxoliulvely print .ami 
mU TkomoB Tktmat hit tUHiotmry, 
whteh Iiad been augmented by JuliD 

15. FA, 17, 1623.— Ortuit to WIthen 
of axdiuiT* pririlege of {trinting and 
■elling Hymnt tile, tf tis ChureA tran»- 
Uitdbifkim inl<.i lyrir verae, fotjt/l^orui 
ytm, and no I'niyrr Uook to be eotd 
naitm hti work wm boutul with it i 
powtn to wiM pintdM. 



Notes. 



9 And 10. Poanibly umple 9. It. 17, 
ex»mple« of modero copy- 
light, unless the jiTitituig 
was llceoaed nptu-t fmm the 
Stat bnen" Company. Both 
tbeae " privilege* " are 
granted ou the "common ]0. R. 17, 
form " of gr»nl, which here 72. 
appears for the first time, 

11. l*ri¥ik'ge for naps, n. B. 17, 
and protection against the 74. 
charter of the Statbners' 
OompaDy. 

12. There is nothing like l^^''' 
copyright for merit here, gigp c,] 
Marriott hail nut even cotn- Dom. 1611 
piled the work. P- 

13. PoMibly a Crown la h, 17, 
patent; at any rate there 80. 
would ordinarily be no copy- 
right in Sibdala : the "cbil- 
drsn clause " is dovcL 

14. Same as No. 6, with U, B. 17, 
addition of grant to children, Sl^ Beo 

alioCal. 
Dom. mi 
-im 

Fit. IS. 

15. Probably patent of is. B. n, 
Crown property, or at any 
rste eonnectoil with it ; nn- 
osnall; lengthy term ; im- 
viw a* to btndiag norvrl. 
The moilve asslgiied (Cal. 
Dom. lfi!»-lC23, p. 60SX 
is that " bi» Majrcty has 
taken tpaeial noUoa of lb« 
hook and eanosires it to tml 
to tht glory of Ood.' 
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Casfs. 



Hcrrxs. 



16. R 

m. 



17, 



16. Aprt] 24, 1U23,— Gmnt to Speede 
to sulely print his GeDealogies and Scrip- 
ture Maps : term exteoded from seven to 
twenty-eight years, inadeqiiate remuner- 
ation hnviog been received. No Bible 
to be sold unless this is bound with it. 



17. R. 18. 
676. 



M. 19, 



19. B. 18. 
857. 



20. R. 19, 
161. 



IT. April 24, lC26.--Gr»nt to Sandys 
of esclusive privily to print his fraro- 
laticn Ovid into English Vbrse for 
twenty-one years. 

18. AptH 26, 1026.— Grant to Wehh 
of excluBiTe privilege of tendiing fan- 
gvagu on his method, and printing books 
for that purpose for thirty-oae years. 

19. March 9, 1C27.— Licence to Mor- 
ley to solely print book* for teachiug 
English and Latin on a method invenhd 
fry Aim, with conditional monopoly of 
teaching. 

20. April 26. 1630.— Licence to Wil- 
lett to excltisively print " Synopsis Pa- 
pismi" written by his father, the late 
Dr. Willett The licence recites " (hat 
the stationer who heretofore had the 
copy thereof ts not nble^ or at least not 
willing, to disburse or expend so much 
moDeys aa the charge of he printing the 
same will require ; that he has utterly 
relinquished the same, aiui that there- 
upon few or none nt all of the said books 
are to he procured." The sole reimprint- 
ing and reimpri'ssiog for twenty-one 
years is granted. 



16. SimtUr to No. 15. 
The eiLtensioai of term i>ew, 
aikd shews mot ires of granL 
The first giant for ten years 
was made in 1610(Qk]. Dotn. 
160a-1610, p. 639); this 
was renewed for seven ye*is 
in 1617 (CaU Dom. 1611- 
1618, p. 431); a farther 
grant is made in 1634. 

17. f^imikr to Nos. 9 and 
10; made on the " commoo 
form of grant." 



18 and 19, CJopyrighi 
suheidiary to monu(>4y of 
inveutiona. 



19. See also a P, Dom. 
1623-25, p. 364. 



20. This is analogcot (o 
a licence to republish on 
ground of refusal of owner 
to reprint after author's 
death ; combined with a 
grant to cliildien. 
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21. Apnl 5, lC3t.— Licence to W«ck- 
erlin wlelj to prinl a number of Latin 
elauia, <in Ihe uxplration of n gnuit 
wbich had been made to the Slationora' 
Company in 1613. 

22. Jpntf6,lG32.— Licence to Farnaby 
to excliuiv«ljr print other l^tin clauici 
for tweDtj-one joatt. 

2.1. Xov. 12, 1C32.— Ltopncc to Uni- 
Tcmly of Oxlunl to npjioiiit three print- 
aa. 

24. Kov, I, Ifi.'M, — Licence tn Joho 
Day, fiahinoDser, to print utekltf hilh <(f 
Aa price tjf foreign commoditia for foiir- 



25. Jug. IS, ir>35, — Licanee to Braith- 
tliwait* 10 print booki for tmehitig to tiny 
cm a method inttmied by him, 

26. Jiilj) 4, 1635.— Licence to Hoty- 
oeko to print and tetl a i^iWumsry oom- 
piUd by him ; provuriuna for seUuro of 
pintical imitation*, 

27. Dte, U, 1035.— Licence to Oeorgt 
Suidya lo print and «ell hii panphme 
of Scriptttre paalntt for fuurteen yean. 



Mom. 



21 mi 22. Ortlinarily 21. H. 19. 

thena would be no copyright 

. , . , ^, OIK) tu- 
rn LaUu clauics. In the i,;29 

Stale Papen we Sod thnt -luai, pp. 

Wackerlin pettlkmcd for n 514, 557. 

grant for thirty-one year*, 

which be might let to tht^ 3*2. R. 19, 

StatioDortT Company, and 

thereby make a small profit. 

23, Protection against the 23. R. 1S>. 
charier of the Stattouei^ ^ 
Company. 

24. In the natiue of an 21. R. 1». 



invention. 



577. 



26, Inrention; aimilarto 2.^. R. 19, 
Koi, 16 and 19. 



20. Apinrentty a limple 2f!. R. 19, 
of copyright. W3. 



27. A timpb mm at tt.ILn, 
eopyriglit, unlati connected 
with Oown prerogative in 

the Bible. 



W* on ptrfaape conclude from thia list that granta fram the Cr<>»n 
w«n ft rule ootifintd either to patent* of pmtipti'fie proper^, or to 
priviVgea to prirate individu^ wfaere tpectal right! wtn oontarred, 
«ilb« on othen than aathon, or in oppaeitU>n (o the priTile^ of ibe 
Stattonen' Coisf«oy, or of the natora of patenia to inrenltona, Tluaa 
grauu were initiated api»reatiy by tbe oreatko of tba poit of " Jfefiaa 
Imprmrnir." We may note Um rary varying ticM lor wbioii pntoetina 
WM caaltmA — foar, lem, ten, twelve, tomtmm, twrnty^m, twaot]^ 
•iniit, thirty-one, CfVy-oo* yean, and tbt life of the author. We may 
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Also note OS a curious bet that fifteen out of the ttrentjr-seran insUuGes 
quoted — all those from 1617 to 1G32— ore dated between the 13tb of 
Febnuuy and the 5th of May, eight of them being in the month of 
April; the reason why Utcrary priTilegra ahoutd be granted at tliat 
period of tbs year not being clear. 



TnE folbwing priTileges and documents relating to the Historr of 
Copyright, infer alia, Kre found in the Calendars of Domestic SttM 
Papen. 

1560. — Warrant for a licence to John Bodleigh to print the Enc^Uh 
Bible faithfully tnaslated with annotations in the year 1560. (S. P. 
Dom. 1547-1580, p. 166.) 

1566 (?>— The Qneen to all printers, bookselters, and Btationen : 
There having been a gre&t number of primers and prsyer-booka printed 
in the realm, through every man's having leave to print them, we have 
granted, for the sake of uniforniity in private prayer, to WtUiMn Sena, 
■taticoer of London, the sole licence for ten years of printing alt books 
of private prayer, hitherto permittod to be printed. (S. P. Dom. 
1566-1579, Addenda, p. 25.) 

1585. — The petition of the printers of London, compluning of the 
conduct of Joseph Barnes, printer of Oxford, in reprinting the hook 
called ' The Revolution,' and praying restitutii>n of their propertif tiaei 
at Barnu' mit for their printing and publishing a book compiled by 
Dr. Bilson. (S. P. Dom. 1581-15W, p. 296.) 

Here evidently the powers of search and seizore had been cxen:iaed 
to protect literary property, as in the following case. 

1585. — Petition of poor artificers occupying the trade of printii^, 
who complain of wrongs done them by a few privileged persons, by 
whom manif of the pttitioturt have been out into pritons. (S. P. Dom. 
1581-1690, p. 299.) 

1592.~OTant to Rbbard Field, printer, of the sole licence of printing 
' Orlando Furioso,' translated into English verse by John Harrington. 
(S. P. Dom. 1591-94, p. 179.) 

As Harrington bad died in 15S2, this is apparently not a simple 
case of copyright, but the creation of a monopoly not for the bsnefit of 
the author. 

1597. — Privilege to Henry Stringer, the Qaeen's footman, for fourteen 
years, to print certain flchool-books, after the ejrpiratjon of a foniter 
privilege to Thomas Marsh. (S. P. Dom. 1595-7, p. 352.) 

1604, Feb. 2. — Licence to Robert Barker in reversion after John 
Norton to print all books in Latin, Greek, ami Hebrew, Trimcliui' 
Latin Bible, and all charts and maps. (8. P. Dom. ICOa-ltjlO, p. 74.) 

This is a clear caae of monopoly apart from literary property. 
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1606, Jiuw 26.— ^ not to Junta RynM, book«ller, of th« sols privi> 
legv of priaUng uid leUiBg eertMn lAtin vrorks of U. ZuDchiiu for 
fuurteen yetn, th« ftim 4^ (JWn U> U fix»i &y tK« ArMMop of 
OmMmry. (& P. Doa. 1603-10. p. 226.) 

Hm protmon u to price is norel : tbc buuka ira foch u could not 
be lh« aubject of copyri^t. 

1607, Ju. S. — Liicenoe to Wro. Statleoge for tirenty-OfM yaan lo 
print a book called ' Instniclioos fur the pluttiag and luiiiimii of 
iaulbaiT7 tnea, breeding of iilk-worma and niakiiig of cilk.' (8. P. 

Dom. 1603-10, p. 344.) 
A ni'iDupoly akin to patent. 

IGOtl, Feb, 18. — Oraat to M. Bnulwonl uf the «ole privtle^ of 
printiog ' Jewell'i Defence of tiie Ai>iiU>g>' of the Church of Ekigland, 
and hU book of Articles.' (S. P. Dom. HiO3-10, ji. 4(Hi.) 

Jewell died in IfiTl ; so this is aouthcr iaaliuit.'e of monopoly created 
Dot for I he antlMr'a benefit. 

160y, April 29. — Grant* to G. Humble of priviloj^ for twenty-one 
years to print a book oom^led by John Speed, called the ' Theatre of 
tlw Empire of Great Britain, with cartes and tnsps,' (S, P. Doiu. 
160a-10, p. 425.) 

Aeg. IS, 1600.— lieanoa fbr ten yean to Sir W. WuodhouH to print 
reports, tec, of the oaw between Ilobt. Calvin and R. Smith, concerning 
the qiiwtion of the Poetnati of Scotland. (8. P. Dom. 1603-10, p. 462.) 

TItij i« a grant of Crown property, tbc law reports being the King's. 

Jan. 1610. — Lieenoe to John and Jane Danycll to print and publiah 
the works eniilled ' Danyell's Dtsaslera.' (a P. Dom. 1603-lfilO, 

Feb. 20, Kill.— Licence to J. Hinsham of the sole printing for 
•MDiy-OM yean of a Dictionary Etymological of tweln languages. 
(Il p. Dmn. 1611-1)^ p. 10.) 

It is not stated whether bo was its antbor. 

A{irit t, 1R13.— L>ic«nc« to the Warden and Cumiiony of Bookselleia 
of IjuitAm to print and aalt Osta's diitfebt and otber bode* for twenty- 
«IM years. (S. P. Oom. 1011-10, p. 179.) 

Mot a ease of aatkot's copyright. 

Mar. 3, 1015. — Gimnt to Jordnn and Hooker of L<>D<i>ja, aomiMM ^ 
£dvt. Lortl Murlry, of the sole printing of a ■inaU book, entitled * God 
■ad the Ktnf(,' with SMtnistioiw for Am mm to be taagbt in L«tin 
ud Ett^iah in atl soboola. (8, P. Don. 1611-18, p. 404.) 

Tbk U a'monopoly with ootDpolaory purcluue of tlie nopopoliasd 
Ktida. Tbe "nominee" olwiM la eotniooo la other gnnta of tlie 
l>«rioit, bat ooimal In (civilsgas of printing, 

July 10, 1618.^Llonos to W. Alley, at nwnintirm of T. MkUUetoo, 
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of the sole printing and publialiing of ' The PesoetD&ker,* k book by 
Miildlewn, for seven years. (8. P. Dom. 1611-18, pp. 556, 564.) 
Here the author Dominates. 

June 1619. — Statement by John Bill of the rigbt acqoirad by 
Bonham Norton and bimself ... in the copyright of a yegrk cailed 
' The Confutation of the Rheimifh Teetunent,' written by the late Br. 
Folke, which his daughter, Mrs. Ogieo,'bta obtained a license to print 
(S. P. Dom. 1619-23, p. 55.) 

H«e the licence from the Crown oonflicta with prior rights in tiie 
King's printers. 

Sept. 14, 1623. — Grant of solo licence of printing and pablishing the 
* Attorney's Aewlemy ' to J. Parish. (S. P. Dom. 1023-25, pt 75.) 

Oct. 38, 1624. — The King aaka the Bishop of London's opiniim on a 
new alphabet invented by William Morley, a minister, fur the more 
easy attaining of languages, for the sole printing and pubiishisg of 
which he requests a patent. (S. P. Dom. 1623-25, p. 364.) 

1625. — Petition of R, Tonng, (tss^nee qfftis MajesUf't pritUer /or 
(ht Latin (onjtw. (S. P. Dom. 1625-6, p. 211.) 

Tills is an example of the way in which the sole rights of printmg 
were nsed to make Incrative places. There is also a grant of tlie Mm 
of King's Printer ta the Admiralty and Eccleainsiiisl Courts Cbr life, 
{S. P. Dom. 1603-1010, p. 131.) 

1630, Jnly 14. — Robert Barker, King's Printer. Council direct 
certain persons to aid him in search for persons importing books of 
right belonging to him. (S. P. Dom. 1629-31, p. 306.) 

1629, Sept. 8. — Grant to Clement Cotton for twenty-one yeara of 
sole privilege of printing a Concordance to the Bible. (S. P. D>ora. 
1629-31, p. 53.) 

Petition of Cotton, reciting that being poOT he has asagned his 
privil^e to Bourne for a som of money, against Order of Council 
restraining the binding of the Concordance with the Bible. (S. P. 
Doro. 1629-31, p. 138.) 

Oct 28, 1633.— "Lady Elinor Davies was lart Thursday fined 
£3000 in the High CommisBion Court, and committcil close prisoner to 
the Gate House for printing books at Amsterdam of the interpretation 
of i>art of the new laws and some of the prophets." (S. P. Dom. 
1633-34, p. 261.) 

^ March 1G34. — Pttition by Withers that his priril^^ may ht 
enforced against the Stationers. 
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A. 

Abemethy, Dr., hU lectures, case aa to, 102, 103, 105 
Abode, place of, what, for registration, 214 
Abridj/mtntt, theory as to, 47. 

English law as to, 160 

leoommendations of Commission as to, 160 

law of United Sutes as to, 160 
AfaMDoe of State protection, result of, 10, 11 
Ahiolmie right of the author, 1 

deatroyed by dedication, 1 

oonaideration of, dismissed, 4 
Aets of Slate, King claimed sole right of printing, 68 
AeUoiu, limitation of, 62 

ia Dramatic (}opyrlght to be brought within a year of infringe- 
BMnt, 129 

in Literary Copyright to be brought within a year of infringe- 
ment, 168 
Ada p ta t iom of music, copyright in, 141 
Adraaoe-aheeta, payment for, by American publishers, 241 
Advertisements, copyright in, 152 
Aggriered, person with registration, 214 
Albert's, Prince, engravings, case as to, 191 
Aliens, when they may acquire copyright at English law, 157 
Alison, Sir A., petition of, in isvoiu- of Copyright Bill, 91 
Aiia«ii«j»t« claimed by King as his prerogative, 68 
American question in International Copyright, 238 
Antmtu/urandi, not necessary to ounatitute infringement, 169 ^ 

cffsets o( if present, 169 
^M»«, SttUuU period preceding, 81 

casea prior to, 82 

fing. and contents of, 84 
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Anne, Statute i^—eoiUituied. 
its title, 84 

results ot, 85 I 
first caics under, 85 1 
conclasions as ti>, 97 1 
Ancotatioca, copjriglit in, 154 

Appleton, Mr^ evidence as to International Gopyriglit in Ual 
States, 242 

Areopagttica, protest in, s^nst Act of 1643 .. 76 
Arnold, IS.,, paymeDls to, from America, 241 

ARTISTIC COPTniGHT, 

how it differs from literary, 171 
wbctiier desirable at all, 172 
arguments against, 173 
view of Sir J. Stephen on, 174 
defences of, 175 

effect of reproduction of works of art in, 175 
▼iew of English art world on, 176 
evidence before Copyright Commission on, 176 
evidence as to piracy in, 176 
justification of, 177 
value of, what, 177 

examination of Stephen's views on, 178 
use] en iu engravings alone, 178 
examinaUon of other views, 179 
in unjmhlislicd works, 180 
what is publication in, 180, 197 
re^stration, Tt'hether iieoessaiy in, 182 
proposala of Commission as to registration, 183 
in works executed on commission, 1B4 
elTect of sale of works of art on, 184 
infringements of, 186 

search and seizure of pinitic&l copies io, 187 
codification desirable in English taw of, 188 
in Enj;Und, statutes governing, 189 
in unpublished work in England, 190, 198 

Sir J. Stephen's view of, 190 
Tccomrocadations of Comroission as to, 225 
Artistic Cop!/ri>jhl Bin of 1883 

definition of publication in, 181 

copyright to commence at execution of artistic work, 161 
proposals as to r^stration, 181 
proponla as to effect of sale on oop^ght, 184 
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ArtitUe Copyright BUI of 1883— conttnueii. 
18 to photographs, 186 
hUtory of, 189 
geneiml propoaals of, 226 
AmigtmrtU of copyright, 69 

of dnouttio copyright must be in writing, 127 
must he r^teied, 127 
does not pass playright, 127 
of musical copyright rnnut be in writing, 143 
of literary copyright must he in writing, 166 
of copyright in engravings must be in writing to bind assignor, 
203,207 

of copyright in puntings, Ac, registration of, 214 
must be in writing, 215 

whether partial assignment need be in writing, 215 
Aarigns of author, 31 

Atiitin'i, John, position assumed as to rights, 4 

definition of property, 6 
Atuhria, law of, as to newspapers, 29 

as to duration of copyright in, 40. 

as to translations, 60 

as to registration and deposit of copies, 65 
as to musical copyright, 145 
as to artistic copyright, 227 

AUTHOR. 

abaolutc right of, 1 

Lord Camden's view of, 1 

Huxley's view of his rights, 1 

••ks for creation of Literary Pn>pcrty, G 

his interest in literary productions, 8 

his pontiun, if no security for return of his labour is afforded, 10 

his monopoly, nature of, 14 

his assigns diould have copyright, 31 

nationality of^ law of foreign countries, 57 

what should be his remedies for infringement, CI 

remedies against, 63 

portion of, 1600 to 1550 .. 68 

his work first recognised as ground for copyright, 1530.. 08 

protest oi; in 1643.. 75 

his rights in oral c«>mmunication, 109 

his rights in dramatic pieces, 121 

his rights in musical compiMitiunH, 139 

his rights in literary comiweitions, 163 
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AUTHOR— w»)(»t)u«i. 
bis duties, 161 

must present copies to libraries, 164 
must register his work, 16-1 
uattonality of, at English kw, 1G5 
his remedies for infringements, 163 
remedies against, 1G9 

of A photograph, who is, for registration, 214 

his remuneration under Foreign Reprints Act, 228 

English, payments to, from America, 241 

American, support International Copyright, 242 
Author, foreign, his position, 16 

bis position in England, 234 
Aulhort, j'oini, who are, in plays, 126 

Authorized traiulation of foreign plays, how to he published, 131 

B. 

Darker, King's printer, yields copy in books to poor, 72 
liathurst. Lord ChanaJlor, in Donaldton t. Beckett, 88 

opposes Copyright Bill, 89 
Bttgium, law of, as to newspapers, 29 

as to dnratioD of ix)pyriglit in, 40. 

as to registration and deposit of copies, 55 

ss to nationality of antbor,and place of pahlicaliflin, 57 

as to remedies for infringements, 61 

sa to International Copyright, 233 
Benedict, Sir J., on position of United State* in Intematinnal Copy- 
right, 240 

Benefit to community, justification of legislation, 3 
Bible, trsmslated in 1547 by Grafton, at King's expense, 68 

author of edition of, ptition for copyright, 68 
Bill, Artistic Copyright, of 1883 : see Artusiic Copyright BUI. 
'Black Crook,' case as to, 124 

Blasphemous work, no copyright in, at English kw, 151 
Bookt, State wants good and cheap, 9 

copyright wit! secure good, 13 

will copyright secure cheap, 14 

definition of, in English kw, 147 

presentation of, to libraries, in English law, 164 

jiroductioD of, cheaper in England than m United Slates, 239 

see Literary Copyright. 
Brarawcll, Irfird, on registriition in Artistic Copyright, 182 
Biitain, Great, engravings must be (vroduccd in, to obtain copyright, iXtt 
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Brougham, Lord, oppcwes Bill of 1841 ,. 92 
bis judgment in Jeferyt v. £ooKy, 98 
on unpublished works, 101 
Balwer, Sir E. L., supports Talfuard'a Bill of mil .,91 
Burke, Edmund, supporU Copyright Bill, 89 
Bylaws, power of StaLioa«rB' CoinpBny to make, 70 
resiaUuica to, 72 

of Stationer*' Company (1681X 79 
(1694), SO 
Bjrnneman, Henry, rights of printing, 72 
Byrni'i) Lord, ' Marino Fnliero,* case bb to, 119 



a 

Ctewh iifjii, L'niver»il}f of, grauta of printing rights to, 1534 .. (19 

ogatait with Stationer*' Company, 82, note 
Oamdm, Lord, judgment in Donalddon v. Bochett, 68 

on anthon, 1, 11 

oppoaee Cq>yright Bill, 1774 89 
OimptteU, Lord, judgment in Jefferj/i t. Sootey, 93 
Oamada, Copjright Act of, 1875 .. 94 

Copyright laws in, 228 
Ouey, Mr., views on Interoitional Copyright, 242 
Carljle, petition of, in favour of Copyright Bill, 91 
Catalogues, copyright in, at Gngliah kw, 152 
OuctOD iutroduioea printing into England, 1471 .. 68 
€%arter of Statioturi' Company, 70 

oonfirmed by Elizabeth, 70 

a^D confirmed, 158&..72 

oooBrmed 1684. .80 
ChattertoD, death of, case as to picture of, 197 
CbMlarAeld's, Lord, letters, case ss to, 103 
CbmoM^ithogiaph, firobabiy infringi-ment of engrsTiiig^ 205 
Cbnrcb, books of, sole right to |<iot claimed by ibe King, 6rt 
danedm't, Lord, Hiito^, csae sa to^ 100 

Clay, Hr., report to V.S. noreniment on International Copyright, St40 
Oodifitiation of Englixb law deairable, 64, 188 

newi tendency of forei^pi legislation to, M 
Coteridge, Ji, opinion in </«/<ryt v. Boomy, S3 

COLONIAL OOl'YRlOIIT, 

royalty system reoommendad bj ComsoiaaioD for, 16 
I*«ee&t poailkm 61, 218 

X 
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COLONIAL COPYRIGBT— eondnued, 

reconimetuiatiaDs of Commission as to, 229 

r^ulfttion or ytiee by the 8t«te, ftppttrently recommended by 

Commission in, 229 
foraiga and colonial tepriats in, 231 

COMMISSION, COPTBIOHT, 
startling results of, 1 
u to newspftpere, 29, 170 
M lo duration of copyright, 35, 170 
as to registration, 56, 170 
appointed 1875 . . 94 
reports, 1878.. 94 

recommendntions still undealt witb, 94 
as to lectures, 109, 115 
doubts whether play right is destroyed by prerious printing, 121 
reoommcndatioDS as to Dramatic Copyright, 132 
as tu dramatization of novels, 132 
as to Musical Copyright, 146 
u to abridgments, 160, 170 
reoomtnend abolition of Dniveraity Copyright, lfi9 
as to Literary Copyright, 170 
evidence on Artistic Copyright, 176 
as to registration in Artistic Copyright, 183 
as to effects of sale on copyright in works of art, 184 
fail to define portrait or commission, 184 
as to photographs, 185 
as to cngraTings, 210 
as to sculptures, 224 
as to Artistic Oipyrigbt, 225 
as to Colonial Opyright, 229 
as tu International Copyright, 237 

COMMISSIONED WORKS, 
copyright in, 32 
in Dramatic Copyright, 126 
in Literary Copyright, 163 
in Artistic Copyright, 184 
Copyright Commisaioa fail to define, 184 

COMMON LAW COPYRIGHT, 
questions as to, 66 
evideoce as to, 71 
at expiration of Licensing Act, 79 
before Statute of Anne, 83 
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COMMON LAW OOPYRIGHT— «»,fi»t<e<i. 

etttct of Statute of Anne qd, 86 

affixmed in MtJlar t. Taylor, 87 

negmtired in Donaldtm v. Btckrtl, 88 

diacQHed in Jtfferyt v. Sootey, &3 

whether non-exiBtkig, 96 

oonclusiona m to, 97 

what applied to, id Kn^lish law, 99 

not diveited by publication for private circulation, 106 

in on.) oummunicatiou«, 109 

iovestitivc facts of, in onl oommutiicationa, 110 

groaad orplayright till 1B33..119 

dcetioyed in {ilaya by flnt jiublio reprcientation, 1*20 

in mutical ootnpcwitioD*, 120 

infringeinFnt of, in playa, 129 

in impubliahed works of art, 198 

inapplicable to International Copyright, 234 
Coatmobt, Booae of, Committeo in 1774 ..SU, 89 
Cemmunimiion of worki to the public, 17 

English lair as to conditional, 104 
CSonuntmiils, copyright a form of, 1, 243 
C ommunity, benefit to, tbe jtutification of a law, 3 

blt«i«at of, in literary wurka, H, 9 

will obtain good books by copyright, 14 
Compilations. oo)iyri);bt m, 154 
Ccnffiot of Uw and public opinion, 4 
€kfg iKKik, law of ionngn countriea aa to deiwdt of, f>5 

JoHlfloatiuu of depHigit of, 56 

pmenbition lo libraries by English law, 164 

piratical, forfeited to proprietor of copyright, 16D 
Cnpjr of engraving, wliat is, 205, 200 
Oopfnght, Arliftif : see Artittit Copyright, 
CofffiglU, Colonial ! aee Col<miai Vopfright, 
Oojnrri^ what sliuuld be : see Idaat CVpyr^t 
Oof^rif^, Dramatie: m DntrmiHe C(^ijfrigKt. 
Ooffri^ in Drawiitgt ; sea Dmwinft, 

Mmgrmitt^ : see Engraviagi, 
Otftrij^ tnl«nnaiioi»al : see /lUs m otfewaf CopfrigU, 
Oofffifht, Mntieal : aae Umtieal OefpigU. 
CofM/ri^il, Ltferary: wen Litttmy Copyright. 
G^right ia foMittf* : aee Painting 

In Pkotograpkt: lee Pbotogiapha. 

in fifulptum : lee ScalpttUM. 

X 2 
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cor V RIGHT, 

Macaulay's view of, 1 

realm of legal inetaphyBics, I 

form of communism, 1, 243 

fandamental questions of, 5 

social or mora], in United States, 13, 241 

\raiver in, 20 

whether there should he, in immoral works, 26 

in new editiooB, what ahould be, 28 

in newspapers, what should be, 29 

In titl«s, what should be, 30 

to whom it should be given, 31 

Fixed-Term S} stem of, 35 

Fi»ed-End Sj-stem of, 35 

what should bo its duration in England, 37 

Two-Term System of, 38 

terms of, in various countries, 40 

what should be considered infringements of^ 41 

history of, in England, C5 rt 

first cT«ftted by statute in 1710.. 67 

first dispute as to, 1523-33.. 68 

Taluo of, in time of Queen Anne, 89 

Bill of 1842, brought in by Lord Malion. 92 

periods in Emglish history of, 95 

meaning of term as applied to drajnas, 117 

in newspapers in English law, 118 

in adveriitemenU in English law, 152 



in directories „ „ 154 

in traitslattoni „ „ 154 

in eompilations „ „ 154 

in annotationa „ „ 154 

in nrui ^ithns „ „ 155 



in magazines, encyclopanlias, periodicals, in English law, 163 

two meanings of term in English law, 190 
CortrUit, said to liave introduced printing in 1468 ,. 68 

said to be brought to Eugliind at King's espense, 63 
Coat of production of books, cheaper in England than in United StM 
239 

Cottenham, Lord, on conditional communication, 105 
" Coartesy of the trade " in copyright in United State*, 241 
Coventry, S. G., opinion as to prerogative, 82, vote 
Cowie, Mr., case as to paintiug by, 195 
Cromwell, Lord, petition to, for copyright, 08 
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Cnwby Hall, place of dramatic entertainment, 123 
Crown claimed prerogative rights in books, 68 

granted privil^es for printing, 68 

copyright in English law, 150 
Custom-honae officers may seize piratical engravings, 218 

D. 

Damage*, measure of, for infringement of Literary Copyright, 168 
Day, Mr. Jostice, opinion on copyright in unpublished works of art, 
195 

Dedication to the public, 1 

Definitions of copyright and book in English law, 147 
Denham, Henry, his rights of printing, 72 
Denman, Lord, deSues a dramatic piece, 122 
Dmmark, lata q^, as to newspapeis, 29 

as to duration of copyright, 40 

as to registration and deposit of copies, 55 

as to remedies for infringement, 61 

■a to nnpublished works, 106 

see Scandinavian Countrit*. 
DtpetU qf Copit$, law of foreign countrien as to^ 55 

justification of, 56 

in English law, 164 

in International Copyright, 234 

whether desirable in International Copyright, 236 

recommendations of Commission as to, 237 
DsseriptioD of paintings, what suffices for registration, 214 
INoey, Mr. E., evidence as to copyright in United States, 242 
Diraetories, copyright in, at English law, 153 
Disraeli, R, supports Copyright Bill^ 91 

* Distinguished Member of Royal Humane Society,' whether sufficient 

title for registration, 214 
Diatribotion of copies, should infringe copyright, 52 
DitmHtive Faett, meaning of term, 64, note 

of copyright, what should br, 60 

of copyright in unpublished worko, 10<> 

of copyright in oral communications, 112 

of Dramatic Copyright, 128 

of Literary Copyright, 167 

of copyright in engravings, 204 

of M^jiyiight in paintings, Ac, 216 
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Donaldson v. Btcitt, opinion of judges in, 83 
cmse of, 88 

ansvers of judges ia, 88 

eSecte of decision in, 89 

petition of booksellers ^iniit, 89 

application of, to Dramatic Copyright, 120 
Drama, t<ovfliaation of, 61 

in English law, 124 
CTamatic AuthoTS, Secretary of Society of, »nthor's agent, 127 

DRAMATIC COPYRIGHT, 
mRinly statutory, 117 
fcuita of English Inw of, 118 
history of, before statute of WiUiam IV., 119 
statutes regulating, 120 
Sir J. Stephen on, 121 
infringements of, 124 
infringed hy performing a work, 124 
effect of immor&lity on, 124 
in translations of foreign play, 124 
duration of, 125 
inTestitive facts of, 126 
oonnnisrioDed works in, 126 
registration, 12S 
tiansvestitive facts of, 127 
is personal property, 127 
assigntnent of, does not pass play-right, 127 
direititive facts of, 128 
remedies for infringements, 120 
infringements of, need not be with knowledge, 120 
law of other coontries as to, 130 
international, 131 

lost hy first publication outside the United Kingdom, 131 

recommendations of Commission as to, 132 
Dramatie enttrtainment, place of, what is? 123 
Ihamaiie piece, author's rights is, at English law, 121 

what is a, 122 
Dramatic sitoaiiona, subject of play-right, 124 
J}ramati»ation of ncvds, discussed, 51 

English law as to, 124 

Commission on, 132 

DRAWINGS, 

value of copyright in, 177 
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DRAWINGS— <»n<mu«<i. 

proposal of Artbtic Copyright Bill u to copyright in, 181, 226 

proposal of Commission as to registmtion of, 183 

English statutos regulating, 189 

see Paintingi. 
Duration (/ Copyright, what should he, 33, 36 

in unpublished works, 33 

competing principles in, 34 

law of foreign countries, 35, 40 

what should be, in England, 37 

under statute of Anne, 84 

extended by Act of 1814 ..90 

of Dramatic Copyright, 125 

in music, 139 

in books, 156 

in books. Commission on, 170 
in engravings, 201 

in paintings, drawings, photograplus 213 
in sculpture, 220 
in sculpture, Commission on, 224 
in artistic property, Copyright Commission on, 225 
in artistic property. Artistic Copyright Bill as to, 22G 
Duties of anthor of copyright book, 164 

E. 

Ear, recognition by, test of musical piracy, 142 
E^tion, Ntw, copyright in, 28 

copyright in, at English law, 155 
XlAm, Lord, his decision as to Sonthey's ' Wat Tyler,' 101 

on copyright in lectures, 102 
EUenborongh, Lord, on Sculpture Acts, 219 
Kmej/elcpadia, copyright in, 32 

copyright in articles in, 163 
Endowed places, sermons and lectures delivered in, 114 
ENGLAND, COPY BIGHT LAW OF, 

at to newspapers, 29, 148 

what should be duration of copyright in, 37 

Two-Term Copyright in, 38 

as to infringements of works of fact, criticism of, 46 

infringements, principle of, 46 

aWdgiBnita, 47, 160 
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ENGLAND, COPYRIGHT LAW OF—wntinued. 

traiuil&tioDs, 50, 154 

aa to dramatisation of novels, 51, 124 

as to regiatraLioD and lieposit of copiea, 56, 56, 163, 164 

as to natioDulity of author, and place of publicatioti, 57, 165 

unsystematic character of copyrigbt in, 6t 

history of copyright in, 65 tt teq. 

earlj Ic^lation founded on licensing, 70 
<jf Dramatic Cop^ght, 

of Dramatic Copyright, faolts of, 118 

history of Dramatic Copyright in, 119 

of Dramatic Copyright, statutes as to, 120 

as to translations of foreign plays, 131 
of Miliieal Copyright, 133 
q/" Litrraiy CojH/riijht, 

hranches of, 99 

statutory protection in, 90 

common law protection in, 99 

as to unpublished works, 100 

as to letters, 104 

as to conditional comraunicaliona, 104 

to oral communications, 109 
08 to plays, mainly statutory, 117 
as to lectures, mainly common lair, 1 17 
definitions of copyright in, 147 
aa tci maps, 149 
as to Crown Copyright, 150 
qualities required in copyright work, 151 
requires come literary value in work, 152 
in catalogues, 152 
in advertisemeDte, 152 
in Book-Titles, 163 
requires originaUty in work, 154 
in annotations and compilations, 154 
in new editions, 155 
extent of cop3'right in, 156 
dumtion of copyright in, 156 
who may acquire copyright under, 157 
infringements of copyright in, 158 
duties of author in, 164 
rights of author in, 163 
in encyclopedias, 163 
in magazines and periodicals, 163 
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ENOLAKD, OOPTRIGHT LAW OF—eonHnmd. 
iiiTestitive facts in, 165 
■ee Liierary Copyright. 

ENGLISH LAW OF ARTISTIC COPYRIGHT, 
u to effects of sale on copyright in, 184 
as to infriDgementa in, 186 
codification desirable in, 188 
statutes governing, 189 
as to unpublished works in, 190, 198 
as to engraving$, 199 et leq. 

as U> i>ttinting$, drawingt, and photograplu, 211 et uq. 

as to letdpturt, 219 et teq. 
Englith Law </ International Copyright, 234 
English Artists, riews on Artistic Copyright, 176 
English Authors, payments receiTed by, from United States, 241 

ENGRAVINGS, PRINTS, ETCHINGS. Ac, 
of works of art, effect of, 175 
effect of copyright in, 177 
justification of copyright in, 177 
copyright in, useless if alone, 178 
what is publication of, 180 
publication of, defined by Bill of 1883 .. 181 
fcgiatntion of, 182, 202 
Commission as to registration of, 183 
English sUtutes regulating, 189, 199. 
case as to Prince Albert'^ 191 
what constitutes publication oi^ 197 
definition of, 200 
no copyright in immoral, 200 
maps are not, 200 
nature of copyright in, 201 
who has copyright in, 301 
infringed by photographic copies, 201 
copyright in, is separable, 201 
dnistion of copyright in, 201 
investitive CkU of copyright in, 202 
must bo produM-d in Great Britain, 202 
what must be printed on them, 202 
in book, book must be rogixtered, 202 
transrestitive facts of copyright in, 203 
diTsatitiTe fitets of copyright in, 20( 
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iafringementti of copyright in, 205 
areigpmentg of oopjrrigbt in, must be in writiog, 203, 207 
ccjpy of, what, 205 
Acts as to, object of, 205 

chrotno-lithtigraph, probably infringement of, 206 
Berlin wool pattern, not infriDgement of, 205 
pen and pencil copies, whether iofiingcmeiits of, 206 
trae test of infringeroents of, 206 
principle of infringement of, 207 

eurreptitious, from proprietor's plate, not iafringements of, 207 
remedies for infringements of, 208 
forfeiture of piratical, 208 
ACtioni for infriogements of, to lie brought within six months of 

infringement, 203 
summary proceedings to lecover penalties for infringement of, 208 
Jnterastional Copyright in, 209 

proposal as to, in Artistic Copyright Bill of 18B3 .. 226 
Entrepreneur, copyright of, 32 
Erie, Mr. Justice, in Jefferys t. Bootetf, 92 
Etchingi : see Enffraoingt. 
EtMca, utilitarianism in, 1 

&«eution of artistic work, inrestitiTe fact of copyright in HU of 
1883.. 181 

Eitent of Literary Copyright in Engliih Law, 15ti 
Extracts, when infringements of copyright, 159 

r. 

Fact, works of, infringement* of copyright in, 45 
Faed, Mr., R.A., eTidence as to artistic copyright, 176 
Faqaes, W., firat King's Printer, 1501.. 68 
Farrar, Canon, payment* to, from America, 241 
^arrer. Sir T. E., evidence of, on value of copyright, 38 

evidence as to lectures, 112 
Fiction, works of, infringement of copyright in, 46 
J'teAi, Mt. B., evidence aa to photographs and engravingB of works of 
art, 175, 176 

evidence as to registration of works of art., 183 
Fixed- End system of copyright, 35 
/Vied- Term system of copyright, 35 
Footman, Queen's, privilege to print to, 69 
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Ihrvign AttOior*, poriticni of, in EngkDd, 234, 235 
FOBEION CODNTRIES, LAWS OF. 

principle of daretion of copyright adopted in, 35 

terme of copyright in, 40 

■a to in&iiigementa of copynght^ &3 

M to rqriatimtion, 55 

u to Dfttjoaality nf »athar, 67 

u to pl«c« of pnkliciition, 57 

M to trsnKvestitive and divestitive (acta of copyright, (tO 

W to reraedies fur infringeraent, 61 

H to time within wluch action niuit he brought, 62 

hifltory of copyright in, 98 

ms to unpublished works, 106 • 

aa to oral ooRununicatioDi, IIS 

•« to Drunatic Copyright, 130 

aa to Huaical Copyright, 145 

aa to Artistic Copyright, 227 

as lo Int«n)atiotial Copyright, 233 
Jftrtign P>itg$, Eingllah law as to tninBlationa of, 131 

Kaoonuucivlatlon of Onmmiwlon aa to, 132 
FbrttgH Htprini* Art, 22tf 

remunentton to author ander, 228 
ForHgn BeprmU, whether to be import«d into England, 23t 
Forfaitare of pimtical engrariDgii 208 

of jnraticki oopiet of paintln^i, 218 
Pox, C. J., oppoaea Copyright Bill, 89 

aae at to bunt of, 219 
FRANCE, LAW OF, 

aa to newapapeis, 29 

danUioo of copyright in, 40 

aa lo abrtdgmenta, 47 

aa to trandatkniv 60 

aa to dr«ni«ti«ti)» of norela, SI 

a« to infringemaDta of copyright, &S 

aa lo registratioD and dapodt of oo|ti«t fi9 

aa to place of publicatiuo, 57 

aa to remedica fur infyingameot, 61 

history of copyright in, 98 

aa to nnpubliahed worki, 106 

aa to Dramatic Copyright, 130 

aa to llnaical Copyright, 145 

aa to Artiitir Copyright, 227 

aa to Interuatiotial Copyright, 2S3 
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INFRINGEMENTS OF COPYRIGHT— «Mj<mM«i. 
in Music, 139, 142 

teat of recognition by ear, 142 
Tcmedies &gunst, 144 
in Sooki, in Englisli law, 168 
need not be fraaduleat, 169 
In/rtngtments af Copyright in Bookt, whether abridgments are, 160 
nhether translations are, 161, 162 
remedies for, 168 
tn/ringemtnts of AHietic Copt/right, 186 
in ensfavingt, 203 
test of, 206 
principle of, 207 
remedies for, 208 
actions for, to be brought within six months of infringement, 
208 

in paintings, drmmngn, and pfiotoympht, 217 

method of procedure against, 217 
in sculpt urey 221 

remedies for, 223 
conunission as to, 224 
Injwdion to restrain piratical printing, 129 

against infringements of Literary Copyright, 168 
Innocence required in copyright work at English law, 151 
Interference of State, may be desirable, 4 
INTERNATIONAL COPYRIGHT, 

position of United States as to, 13, 238 
principle of, 16 
in plays, 131 

in plays, commisnon on, 132 
in engravings, 209 
English law as to, 234 
registration and deposit of copies in; 234 
DO common law right in, 234 
in translations, 234 

shonld the royalty system be iolioduct^ in, 235 
criliciism of present English law as to, 236 
reciprocity in, 236 

recommendations of Commission as to, 237 
parties in United States on, 342 
American publishers oppose, 242 
American authors support, 242 
poHiUe basis for, with United States, 243 
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INVESTITIVE FACTS OF COPYRIGHT, 
what nhould be, in Copyright, 64, 68 
meaning of tenn, 64, note 
in unpublished works, 102 
in playi, 126 

in oral communications, 110 

in lectures, 110 

in books, 166 

in engmvings, 202 

in paintings, drawings, and photographs, 214 
in sculpture, 221 
ITALY, LAW OF, 

as to duration of copyright, 40 

as to translations, 60 

as to divestitive fiuta of copyright, 60 

as to plays, 130 

as to music, 146 

as to Artistic Copyright, 227 

J. 

J^eryi v. Booiey, case of, 93, 167 

answers of judges in, 93 

as bearing on Artistic Copyright, 192 
Johnson, evidence of, before Commons in 1774.. 89 
Joint-authorship of pUy, wliat is, 126 
Judicial Onnmittee, licences to print from, 60, 165 
Justices of the peace, notice of lecture to, 110 
Justification of any law, benefit to community, 3 

K. 

Keeper, Lord, said to have taken bribe for grant of King's Printer's 
office, 69 

King's patents, justified as acquired by labour and occupancy, 69 
King's prerogative, all printing claimed as, 68 
Kin^t Printer, W. Fsques first, in 1604 .. 68 

R, PynsoD, 68 

office of, 68, note 

money paid for office of, 68, note 

finM, 68, note 

King's proclamation of 1626, against importation of books, 74 
Knowledge not necessary to constitute infringement of Dramatic Copy- 
right, 129 
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L. 

Lkke, Sir T., bribe offered to, for grant of copjiigbt, 69 
haneny, literary, what m, 1S8, 162 

teste of, 162 
Laurence's lecture, case as to, 151 
Law, justiGcatioD of, Leaefit to csommunitjr, 2 
Law of nature, theory fuunded on, rejected, 4 
Law Heports, copy right in, 151 
LECTURES. 

should they be protected, Id 

Professor Huxley on, 19 

common law copyiigbt in, 102 

Dr. Abenielhy's case oa to^ 102 

Lord Etdon on, 102 

Eoglish Uw as to, 109 

delivered, but not printed, common lav copyright in perpetuity, 
109 

if prioted, twenty-eight ye&rs' copyright, 109 

recommendations of Gommiadton as to, IIS, 170 

Sir J. F. Stephen on, 115 

■M Oral OommunioaUons. 
Leg&l metaphysics, copyright in, 1 
L^l rights, Holknd on, 4 
Lttten, Engliab law as to, 104 

LArariet, presentation of copies to, at English law, 164 

penalty for failure to present copies' to, 169 
LUence, Royal, for sole printing of music, 69, 135 

from Judicial Committee to reprint, 165 
Liotnsing in interests of Church and State, the foundation of copyright 
in Ejigland, TO 

required for every book, 1559,, 70 
Licensing Act of 1662., 77 

baaed on existing literary property, 78 

lapsed 1679-1685 .,79 

expired 1694.. 79 

protest of Lords against renewal of, 78 
report of Commons' Committee against, 78 
Limitations qf Actions ia copyright, 62 
, for injury to Literary Copyright, 168 
for injury to copyright in paintings, 218 
for injury to copyright in sculpture, 223 
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UTERARY COPYRIGHT. 

etUbiiBbed by nU civilUed nations, 12 
lendencj of legislition to exteotl, 13 
paction of, in 1660.. 78 
podtioD of, ia 1700 .. 81, 83 
definition of, in Englijih Uw, 147 
work mmt he imioceDt to obtain, 151 
work must not be seditious or libellous, 151 
not granted to immoral works, IGl 
not granted to bUsphemoag works, 101 
not granted to fraudulent works, 151 
work must bare some litenuy irslue, 152 
gtmnted to original book, 154 
duration of, in English law, 15G 
extent of, in English law, 156 
who msy acqnini, at English law, 157 
infringements of, 158 

inCringeraents of, need not be frandulent, 169 
in oommiiaioned work, 163 
dntiea of author in, 164 
regislmtion in, 164 
ioratitire facts of eopyright in, 165 
assignment in, must be in writing, IGd 
tranTeatitive facts of, 166 
aiTWtiUve facts of, 167 
nmadiei for infringements of, 168 
iMommeodatloDa of Commission in, 170 
how U differs from ArUsUc Copyright, 171 
LUtrvry Properh/, a monopoly, 2 
emtion of, how asked, 6 
inloreat of comtnnnity in, S 
intetMt of authors in, 8 
Intereat of pnUishna in, B 
^•aa of works prodooed, if not existing, 12 

Lcmg PmivMmnt, ordinanoe of 1641 .. 74 

(■dllMM«ri643..76 

orAfiatwM of 1647, 1649. 1652 . . 70 
Longman, Mr., aTtdeoM of, on value of copyright, 3S 
Lords. HoDie of, throw ont Copyright Bill in 1774 . . ti» 
LoM i la Mod*, ase as to, 119 
l.yndhuT^, Ijvrd, iuptnrls Bill of 1842 ..92 

on the nature of common law, 96 

T 
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M. 

Maoatda^, Lord, his view of question of copyright, 1 

his speecli in 1841 ..91 

hifl definition of copyright, 91 

Totee against TsJfourd's Bill, 91 

bis amendment to bill of 184:2 ..92 
Magnzinea, copyright in articles in, 1R3 
MahoD, Lord, introduces Bill in 1^2 .. 92 
Maine, Wu H., on utility, 3 

Mansfidd, Lord, on copyright before Statute of Anne, 84 

In Millat 7. Taylor, 87 

in JJojiuWwR V. Btckeft, 88 

oD moaical copyright, 135 
Mapi, copyright ia, at English Inw, 149 

not treated as engravings, but as books, 200 

must he registered as books, 200, 202 

designer of, who is, 201 
Mareh, T., before Star Chamber, 70 

Measure of damages for infringements of literary copyright, 168. 
Method to be pursued in this work, 1 
Miliar t. Taylor, verdict in, 81 

opinion of judges in, 83 

case of, 87 
Milton and ' Paradise Lost,* 11 

protests against decree of 1643 ., 74 
Monopoly, literary property a, 1 

of author, nature of, 14 

system, protection by, 22 

Statute of, exempts patents for printing, 73 
Moral rights, Holland on, 4 

Murray, Mr., evidence as to American publishing, 239 
Music, license for sole printing of, 69 
MDSIOAL COPYRIGHT, 

at common law, 120 

English law of, 133 

in UDpuMished works, 134 

performing and printing, rights in, 134, 137, 138 

history till 1843.. 135 

same as Dramatic Copyright, 136 

Act of 1882.. 138,146 

author's rights as to, 139 
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MD8ICAL COPYRlGUT_<»n(i(»itf.i. 
dimtion of, 139 

wbftt ooiwtitutei performuice in, 130 
repBtWtion in, 140 
subject of, 141 

in unngemaDta and adftptatioiu, 141 
ioAingementa of, 143 
Miignme&to of, 143 
remedies for infriagiitueoU, 144 
Laws of foreign oountriei as to, 145 
Commiwon u to, 146 

N. 

NaiiettcUtlif ^ author, u coiiditlon of oopTiight, 57 

at English law, 1G5 
Naturr, Uw of, rejected, 4 
New Edition : »ee Edition. 
Hwbcny, his rights of printing, 72 
Nawtpapfft, copyright in, 29 

Eaglisb law as to^ 148 

tegistntioQ of, 165 
Iforttm, before Star Chouiber, 69. 
Nonixu), taw <jf, »t to ncwipapera, 2y 

•ee Scmdinavian Countriet. 
M$ml, dnmatimUion </, 51 

Eogliah law aa to, 124 

Commieaioii a« to, 132 
NotiditatioH ofdramat, 61, 124 

0. 

Onl eummtmieatiefiu aboold be protected, lU 
in IngUih law, ICKt 
lalboKi righU in, lOU 
ionatitiTe facta of copyright in, 110 
tmiffeititivc facta in, 111 
dtvoBtttiTe fMSta in, 112 
nmediea apinit inftingemezits of, lit 

* Ordtnd m Fmig* Strvio«,' title salfioient for rqgiatntioii. 2H 
OHglmalUy nqnirad in copyright «rork, 27, 164 
nfOlnJ la playi, 124 

X 2 
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P. 

PAINTINGS, 

effect of copyright in, 177 

what is publication of, 180 

propoaal of Artistic Bill of 1B83, as to, 181 

regiatration of, 182, 214 

Commission as to registration of, 183 

English Statutes r^iulating, 189, 211 

mibject matter of copyright in, 212 

nature of copyright in, 213 

duration of copyright in, 213 

investitive facts as to, 214 

who may obtain copyright in, 214 

registration of assigmnents of copyright in, 214 

sbort description of, what so Sees for r^istiation, 214 

trensrestitive facts of copyright in, 215 

transfer of copyright must be in writing, 213 

copyright in, lost at first sale, unless transferred or retatned io 
writing, 215 

divestitive facts of copyright in, 216 

infringements of copyright in, 217 

remedies agaiuKt infringements of, 218 

fraudulent, remedies against, 218 

piratical, forfeiture and seizure of, 216 

Artistic Copyright Bill as to, 226 
* Paradise Lost ' and Hilton, 11 

case as to, 86 
Pariiament, Long : see Long FarliametU. 
Part of a work, infringement of copyright to perform, 124 
Patent, htters, to print, 73 
Ptd, Sir J?., on Macaulay's copyright speech, 92 

amendment to Copyright Bill of 1842 92 
Pen, copies by, whether infringements of engravings, 206 
Ptmaltjf for piratical performance of music, 40i^ 137 

see Bemedies, 

Pmeil, copies in, whether infringements of engravings, 206 
Performante of music, what is, 139 
Performing right in matic, 134, 137, 139 

duration of, 139 
Periodicai work, copyright in articles is, 163 
Perpetuai copyright gra,nt«d to universities, 90 
Penoml jnvperti/, dramatic copyright and plsyright are^ 127 
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' Patal^' case a« to copyright tn music of, lU 
Fttitiom reBUltiog in Statute of Annc^ 84 
PHOTOOBAPHS 

of works of art, eridenoe as to effect of, 175, 176 

what b pubiicatiun uf, 180 

publication of, AeRaeA in Copyright Bill uf ltt63.. Itil 

n^timtioo of, whether necesaary, Vi2 

Oommiision u to registration of^ 1S3 

of peraoaa, copyright to, 184, 165 

Cutumiaaiun as to, 186 

Copyright Bill of 1883, as to, 185, 224 

English StatutM icgulattng, 189, 211 

of flogtavioga, Infringe copyright in engravings, 201 

wh«t fubj«ct of copyright, 212 

who ia author of, for r^iatration, 214 

OoiBllki«daD la to dnratioD of copyright In, 226 

Fkm^fartt ammg«me>U, copyright in, 141 

of opera, regiatratioa of, 140 
' riper and fair of Nuteradctn^ whether luffici^t title tor registra- 

tiun, 214 
/■ifiney, liUrwy, what is, 158, 169 
Fimtkal wpittt (tNrfeilad to proprietor of oopyrlghl^ 168. 
TUm ^ dramatie tnlarteiaTamt, what i* a, 123 _ 
PUtei <^f publiatiion, as giving copyright, 105 
Play, ibuuld it bo proU<cteJ, 19 
immotality in, 124 

copyright in translation of (bnign, 124 
Joint authorship of, what ia, I2<i 
mo Dramatie Qipgright and Playright. 
PLAYRIGUT. 

meaning of texm, 117 

regttlated by ooduaoo law till 1833 _ 119 

•laiutM rqgtilating, 120, 121 

twt deatroyed by pravious ivinting, 121 

b the uid right of npreaenling in public, 123 

doration of, 126 

ragiatiation to secare, 129 

transmlitive facta of, 127 

ioTDsUUTO (acUof,12a 

it penonal property, 127 

not pamd by Madgnment of ooiijrrigfat, 1S7 

41vwUtl*e ftwia of. 128 
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PLAYBIQHT— ftwttnoeti. 

remedies for infringemenU of, 129 

law of foreign countries as to, 130 

lost hy fimt pnblication outside the United Kingdcnn, 131 

CommiasioD m to, 132 

see Dramatic Copyright, 
folitics, QtUilananism in, 3 
Foilock, C.B., his opioion in JefferytT, Bvmeif, 93 
Pope^t Miscellanies, 86 

letters, case as to, 104 
PoHraiig, Commission fail to define, 184 

copyright in, l^i 
Portugal, law q/", as to duration of ooj^right, 40 

as to FegiatratioQ of copies. So. 

as to musical copyright, 145 

as to artistic copyright, 227 
Prerogative, rights in books claimed by Crown, 68 

all printing claimed as, 68 

opinion of Coventry, S.6., aa to, 82, mtt. 
Price qf book*, not to be fixed by State, 14, 23 

to he fixed by Act of 1534 ..68 

fixed by Statute of Amie, 84 

proviso of Statute of Anne as to, repealed 1T35 ..85 

ap|»rently to be fised by State in Colooial Copyright, 229 
Prince Alter ('» dra^ngs, case as to, 100 
Printen, regulation of, by Dtcree of 1637.. 74 

master, 23 in London in 1634 .,71, note. 
Printing, introduced into England b> Caxton, 1471 ..68 

ail, claimed as King's prerogative, 68 

confined to members of the Stationers' Company, 70 

sourcea of sole right to, in 1623 .. 73 
Printing Pnrases, 53 in London in 1583 ., 71, tiotc 
Printt : see Engravingi. 
Privilega for printing, granted by Crown, 68 

first book witn, 1518 ,.68 

gmnteil for seven years, 1530. .68 

large numbers of, 1630-1630., G9 

said to be incompatible with existence of ooj^right, 69 

bribe offered for, 69 
Profit not necessary to constitute infringement of copyright, 123 
Proptrty, defined by Austin, 4, 

in artistic wtirks, whether desirable, 172 

in artistic works, argmmonta aj^aiost, 173, 174 
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Proleciion, to what the 8Ut« should aHurd, 17 
natore ot, ftlfurdod to bouka, 22 
by Monopoly tygtcn, 23 

U) whom tflbrdix), 31 

dunitiua of, 34, 36, 36. 
PrUtction \jy SUtul« in Englani), 99 

hy common law in England, 99 
Prvlttt tf auihon in 1643 .. 75 

Pt'DLICATION, 

iDV««titiTO fact of copyright, S4, 165 

(ilaoe of, SI a oooditiun of copyright, 57, 165 

uf onpubruhed works, can bo ptcvoDtod by nuthor or owner, 100. 

ilircstitive fact of cominoii law right, 106 

definition of, 106 

for private circuUtioQ docs not divcit oumtnoD law right, lOG 

In print Aoea not divert playri^ht, r.!l 

lioenoa &om Judicial Commitloe fur, 1G5 

of ■rtiatio works, what ia, 180, 197 

definitioa of. Id Oopyright Bill of 1883,. IHl 

JWwer Softifuon oo, 197 

of tculpturet what if, 197 

of ongrsviitgi, what ia, 197 

InvMUtlra l^t of copyright in sculpture, '^1 
PMiAen, iQttrMt of, m literary productions, 8 

bow affected by abaenoo of Stat« prot«cUoo, 10. 

iDjured by Royalty ^stcco, 24 

Amerkmi, oppoae Intonatiunal Copyri^V MS 

AtMdoMi, what they want, 242 
* PM»di' ease aa to title of, 153 

Putnam, Mr., ovldonoe aa to advanoa dicala mmt lo Aaw rici , HI 

Pynmn, |>ublliihed Aral book com prtvOitgitt, 68. 
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ititt required in c<'|>yri}(hl wolk, SS, 151 
Qmntity roqnlrcd in cupyrigbt wi>rk, 30 
ifmnn VirUirin'x vlcliin^K, cue aa tu, li'l 
QtuttioH Vopyrujht, MicaulayV vi«w I'f, 1 

faadamental, r>, 8 
QaoioitcMU, whether infringomcnta of oopyright, 43 
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a 

' Boitdas,' abridgmeDt of, case as to, 160 
Beade, Chflrlee, pByraents to, from America, 3il 
EeeipTveil}/ in Intematiotuil Copyright, 236 
Stgkfen of Stattojiers' Compani/, 71 

complaints as to conditioD of, 78 

aamber of entries in, 61 

EEOISTRATION, 

inreetitive het of literary oopjrigbt, 54 

justiGcstion of, for books, 56 

of aasignments of copyrigbt, 59 

first English Act requiring, 1637 ,. 71 

frcm 1550-1650.. VI 

in Dramatic Copyright, 126 

neoenary to secure ptayright, 130 

in Musical Copyright, 140 

of books, English law as to, 164, 165 

of newiipapers, 165 

penalty for failure to makei, 169 

penalty for nmlring Mae, 169 

Commission as to, 170 

Works of Art, Copyright Bill of 1883, as to .. 181, 226 
whether neceasary, 182 
Commission aa to, 183, 225 
evidence aa to nseleasxiess of, 183 

of engiavit^ Comralsnon on, 210 

of p^tings, drawings, and photographs, 21i 

of plaoe of abode, what is, 214 

of short description of painting, what suffices, 214 

who is author of photograph for, 214 

person aggrieyed with, 214 

in International Copyright, 234 

whether desirable in IntemationsJ Copyright, 236 

in International Copyright, Commission aa to, 237 
Brgulation price by State inadvisable, 23 
REMEDIES FOR ISFBINOEMENT OF COPYIUGaX, 61 

in unpublished works, 107 

in oral communications, 113 

in plays, 130 

in music, 144 
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EEMEDIES FOR LNPBINaEMENT OF COVUmUT—amtintud. 
in books, 168 
in engnriup, SS08 
In painting!, dec, 219 
in KDlptura, 223 

in Works of Ait, Copyright BiU of 1883, u to, 22e 
REMEDIES, 

•gainst author, 63, 169 

for Qon-deUr«r7 of copies to lilmules, 169 

for DOD-regittration, 169 

for Gtlse r^at ration, 169 

against fraudulent puotinga, 218 
BeporU, L*w, Copyriglit in, 154 

Btprintt, Foreign and Colonial, whether to be im|»rtcd, 231 
Beyrodudiont, what flboold be cuiiaidered iiifringemenU, 11 

by other cbannels, whether iufriugcmeats, 4ti 

tusanthoruced, what are, 62 
BevitxBi, copyright In articlen in, 163 
Uight, absolute, consideration of disniiaMd, 8 

Anatinian position as to, aaaamed, 4 

Ph>f. Holland as to, 4 

BicaniDg of * man has a," 4 

of aotW of copyright work, 163 

to aitiatic work, meotuDg of, 179 
Buswttl, D. G., pictures of, 180 
Smitltdg* V. Lmo, case o(^ 157, 228 
KOYALTT SYSTEM, 

meaning of, IS 

partially roooQunended by Oonunlsaion for C'ulutiial Cupyrtgbt, 
15,229 

in International Copyright, 10, 235 
wImd applkftfattk Si 

^ipiifld to nindiietioof tluvogb o(h«r cb a nnw li, SI 

infrfaigamaita of oopyiight under, 63 

ngiatmtio& mider, 68 

ramedita under, 61 
BtuM, Lord John, tuiiporU Tallbtird'* Bill of liHl .. 91 
BUB8IA, LAW OF, as to durnUun of copyright, 40 

m to tvgistratton and dejxwit of copies, 56 

■a lo impabliahod works, 108 

as to playrigbt, 130 

•s la Artistic Copyright, 227 
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iMAfi Life in the Bock; Mounlaias. IItiistnlioii& 

Pcitt 8to. Ti. id, 

The Golden ChTJonew and the Waj Thiiher. Wiih JI«r 

a^d J I lustrations, I'osi Sir0. I4j, 

BISSET (SiK JoHs). Sport and War in South AtritA trout 1834 U> 
ISST, vlth a KarratlTS nf tli« Ouka of £dlDbunili't Vtill. lUat. 
tratiaea. Crows Sro. lb. 

BLUliT (Last A kkx). The B«<!outiia of the Eiiphratei VftUef. 

with %vinm BWHint of ihs Arabft aod tbeif Uorsca, llIostratfoQ*. 
% Vol*. Clown Sto, S4j, 

A Pilgrimat'e to Nejd, the Cradle nf the Amb Van, and 

a VUlt ti ihe Court of Ike Atab Emir. Illuimttont. 9 VoU. P«t 
sto. itj. 

BLUST (Hit. J. J.), Uodeiigned Coind deuce* In the WriUngt of 
thfl old aod K««Tef tattietiu.anArgtinieDt of tbeir Vftnieit;„PHt S^, ftp, 

Hlitorj of the ChrUtian Choreb in the First Three 

CentnrtrB, post 6to, Aa, 

The Parish Prieat; Hb Dntiei, Aeqitiremeittf, and 

ObllgiUosi, Post Sto. Si. 

DniTertitj Sennona. Poat 8to, 6». 

BOOE OF COHUON PRATEB. llluitrated irltlt Coloaiod 
Boidara, Initial Lcttan, and Woodeati. Sro. tSi. 




Thi Ksw TESTAXurt. 



4 Tou. Medium Sro. 41. lU. 




Tox Stccixt's EbiTiott or tbr OtJ> Tu^tAVExr. 



PUBUHlilfD BV MK. MURRAV, 
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BUttUOW (Obousk). The Bible in Sfitn; or llie J^araejt.AArta- 
film liaiptuns In th« I*«aliiwut«, VimX 6va. 

Oyptiet 0/ Sp«ln ; Ibelr Mumsre >ad Coitoma, Portrmit, 

UTeogm ; The Scholir— The Q7P1;— ud tha PciwI. 



Poet Sto, i*. 

ita People, Luifoige, uid Soeneir, 



Bje. 

Wiu> Wai«: 

~ RomiMD LsTo-Iit ; Woi<I-Book of Uie Bonuof, or 

Bsftlib Ufp<f Ltliriu(<. Po<l8r<i. lUt. M. 

BOSWeLLIi Ufe of ;^tuu«l Jphtuoo, Ll^-D. InelttdiaK U>e 
Toar ti (b* Hnkrldn. Kdlud br Mr. L'hikki. /iMik JMiliii. 

PartnlU. t TAl. Mndlnn iTS. t*«, 

BRADLEY (Dtm). Aithur Peorhyn SUiOej ; &iogi»pU<ut 

l4cra»<. Cr .TK two, U. t-t 

BKEWBlt (Hit. J. S.). Koglioli Sludit*, or Em7« on EoglUti 

Ili.lotj uf tlie Ilotjru of H«or7 Vlll. till the Deftrli 

of Wnl>e«. A r>t>tlalQl frrlten l» Uu> ^Ut* I'njnt*- UIM 

UKIDUt:s {Alms. !>.). Travels to J»paa, Tbibei. T&rkAml. 



BSJTliiK AeUJOClATlUM UKPURTS. 

CubrMn XB^ 
Hlatarib, I8H, l«» 

BrtiMl, UN, II*. 
BimadiM, UM^ Uf. U. 



Ml, u<, *i. 
. IMt, M. 

Tiik, OM, Ita. 



Sro. 

ihibUo. iBsr, ut, 

1^*, tIM, M». 
Aker^M UM. tit. 
Otfert. IM). )&>. 

MmiiMw, lan, iSiL 

CMBkrMM latt, IM, 
llivudb. 18U. 
Hwti, MM. m. 

flliMiie. IMO. Ui. HlnalaikHi, UM. 

rifaMtt. IMl, U<, U. MMUattiMB, ttM, Mi. 

~ ^ Ihie^M IM. Mfc 

Mtwvkk, IM, 
Knur, IMMti- 

Ellebwi^ Uri l«e, 
BeIh«M«<ak 

aiteM,wnkaMk 

Hull. UHt I Wl M. DttiMla. lan^ N<. 

LlTarpwI. MM, lU. tbaOsU. I«r«k Me. 

UlMC"*. >M l«< (mMM. !««•. tu. 

rhf.i<«iihain. like. ia< Toit, lUt, ttt. 

DltOCKLKtti RST (Thomii It V Uexico Tu d.j : A eoBnlrr 
vtlh n llr«%t t Blur* H It^ a 4^>w« «t lbs TrvliUtoiic K<w«k«a «rv> 
Aml^uiil** «if iha MaaueuBM. PUlee (se Waeacttu. MeiiMi n 
ere. lU 

BBCOttCU (Pboithwi). a HMotj «t tgjH, asder ibe 
Fkmeke. utIniT fmo NwMiMn'iw ■lui > il^maU ea IW 

IKxo4u« er Ibfl Hapn. V (tTo. Mj. 

BtJKBDKY it. II ). A llutor; or Aaclcnt U«c>r<apl>7, *b>od( Ui« 
Onaki •nil KotiujM, tram <1m tulMM Asu UU lb* I aU ■( tk> Kuuli 

Bl'llBI i)OK (P. W ). Tbe QArdene ef Ute Pun: or A KkiunUet • 
JmnuJ It) i«T»«n4n4u«e»la eiclilr«Ut<K lliiuiri'l m. Cr.*ii«.l<> 



OlM,U«T.lfc. 

Ulnbvmta. IMO. Ul 
IpnUh, Mbl, lii. M. 
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LIST OP WORKS 



BUECEHAEDTS Cicerone ; or Art Oaide to Painliog in Italy. 

bj J. A. CIOWK. PMtSTa. 6i. 

BtJUGON ( J. W.), DiAjf OF CBiCHUtM. The R«TUi«n ReriMd ; 

(1.) Ttat Naw GrMk Tm<; (1.) The Htw Engllih Tinlos ; (3 ) Wot- 

cDtt and Hon'* T»iii»l Tlmorr. Wllb ■ Bcplj lo tlM liUlxip o/ 

Glouc»ter*A FnoiplileT, 
BURN (Col.). Dicaonftrj of Naral and llllitaiy Technical 

Tvnui, ^D^lkli Hnd Fr«iicii — Frencb and BnifUali. GroTn Sto. l&t^ 
BUTTMASN^ Le^logua ; » CriUcsl ExuoliuUoa of Um 

Mtenlnif of aumeroUB Grt«k Wordi, cbLefly Id HolDtl Lad Htelod. 
Bj R>T. J. R. FUBUI*. Bra. llj, 

BOX TON (Csiiitw). Memoira of Sir Thomw Powell BuUkD, 

Bmtt Poftt»it. Bto, 14»- /\jfBi^r S4Ui^, rc*t>- ^a. fit. 

. (SyniiET C). A Hitndbwk to the Political Qaestions 

ot th« DftT ; vtth Uie Af^idrata oo Khbftr Side. Bn, 6*. 
BYl>KS iSiB Jodh). Foandationg of Betigion in ike Ulnd ind 

tifan of l!»n, PrntSro. 
BYBtlN'S lUw)) LIFE AND l^'OKKS:— 

Liri, Letters, aud Judhxau. il; TaomB Hooiib, Cabimel 

Siitkm, rUiM. ( Vol*. Feap. Stq tSi. ; pt Oae Toliuiu, P«rtnllB. 

JtofKl Snx, Ta. <M. 

Lm A»D FoLitOAL ^oRKs. FoptdOT Edition, rorlr^lx. 

PoiTiCAL Wous. Lihraty Ediiioa, Portrait. S Voit^ Sto. iSt, 
PoxTiui, Wouu. CaiifuitEiiitiun. Plates. loVok, 12ma, dOs. 
Po»tCAL Woisa. PoditiEd. 8 Vols. Ifimo, In a we. tit. 
Poetic*!. Work*. Popular Edition. Plate*, Koyal 8ro. Ti. flrf- 
PowtoAL WoKEB. FeoH Edition. Crown 8to. 2*. id. Cloih 

Bawd'. .'!•. m. 

Cnitos Hahoui. With 80 Engrsringi. Crovn Svo. 12«. 
CatuiR Hakoui, 16mo, 3«. tif, 
Cdriii Harold. Yignettn, 16mo. 1«, 
Childe Hjlboi-s. PortnJt. 16mo. iiL, 
Tales ahd Poems. I Smo. 29. 
Micella n rocs. 2 Tola. ISmo, S«. 
Dkamas asd PlaV9. S Volt. 16mo. C*. 
Dox JtiAN ASD Beffo. 2 Vols. Ifino. 5j. 
BtACtrES. Poetry and Prose. Portnit Feap. 8to, 3«. 
CAUPBELL (Loan). Life: Based on lili Antobiography, with 

Mleetloiii from Jounstla, ud Corraipondesn. Edited by Mn. Ilud- 

cutle. Fortriit. S VolL Bto^ 33i. 

— Lord dumcellors and Keepers of tlie Great 

SeAl of EDgitnd. From the E^rtitiat TimAa t/a the I>ftatb of Lord Eldoa 
in 163a 10 VoU Croirn STt. «i. euL. 

— Chief JotUces of England. Prom the Norman 

CooquMt to tbfi DuUi «f LardT«tiNtd«i. 4 Veld. Crtjira Svo. 

(Tnoe.) Bsiaj on English Poetry. With Short 

Uvei of tha BrtUah Poati. Poat Sie. 8<. M. 

CABLISLE (BisaoF or). 'IValks in the Re^ioos of Sciettes and 

F«l<b— A Scriaa of tJaxja. Cra»D Sf 0, Ti. Sri. 

CARNaKVON (Loan). Portogal, Uallida, and th» Baaqne 

P»t)oih. PosIStd. tt.tt. 

The Asamemnoa : Traotlated from .£tcbyliu. 

Sib. Std. Oi. 



fUBLlSUED BY HR. litnUlAY, 
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OABKOTA (Coana ot). Uenmb* of the Life uid Kreoiral Cwer 
ef P.M. (lis Duk* »t SilduUw; Mdl*!- tad jtiiumao. t |Vi>l>. 
Bwt att. 

CAUTWRIQUT (Vr. C). TW JesniU: their ContUtaUoa knd 

TuehtB*. An HUlnrlul Skclth. 8nt. 9<. 

CAVALCASELLE'S WORKS. [3*8 Cmw«.] 

CKSKOLA (Ow.)- Cjpnu ; iU Ancieot CitiM, Toml*, ud Tom. 

rlM. KaurrhM ud EusraltMM dMiiu Ta Ywn' aiMtawi in tb*l 
•iKBd WIUi «oa Ill<uinN«M. M«lla.<i >n. tte. 
CItAMBBRa (Q. y.). A Pncliol uid ConmMUsiMl Pocktt 
iJIcilourT af llw Knsll>li. Fniirit, mi 0*rm(n l^ira>(«a DHl(ti«d 
tor TtntfU^rv mA AltiAttuM («n«rvllf . lim*!! Hro, 6a 

CHIIJ>-CHA PLIN (Dr.). tieii«dieii«; w.SongolUieThrM CbUdna; 

Mrif lUuamttatti «; iIm Pmv, Btoaktma, ul OMICu imhUmM 

bf rh» CmiCar Ib 111* Worka, l^t Sra. 4h 
CKISHOLM (Un.), reril* of tba Pakr S«t<; Traa Storiaa of 

Aretl* DtM^nrf tat Aijmtutt, ItlattntlcMM. Prat n-r", it. 
CnCETOK (AkcHMAOOii). ri>eUe«l Bem^lDt. Puil 8td. 7i. CX 
CLASSIC PREACH eilS OF THE ENQU9H CUtJROK. 

l^um <t>llT(r>il *t SU JtntM', WwtmliuUr. 1 VeU. fMt S». 

CLl VKI) (UkD) Ufa. Br Bit. O. B. Oui«. Pott 8to. 8«. Si. 

CtODK (C. H.> UUiUrj For«« of tk« Cram ; ihoir AdaiaiatA- 

Uem tat Oa w i — urn . tV«l«. Sr*. tu.Meli. 
AdmiaiitrmtloB of JoiUm mdor IfillUi? iad Ibrtkl 

La«, ajrpltalil* to Ik* Amijr, Hvrf, llartM, u>t AiuiUalT fonw. 

COI.RUlUQK'd (S. TitutB) T^l«-T»lk. PortnaL ISmo. a«. «<<. 
COLKS (Ji>8ti). Saancf Tr4V«lliag In 1ecl»nd. Bdag tka ITw- 

nrim ml Tv* jMirw* Aerun lb* tri*x4 by UahafOMilad Koalas. 

wkIi > <,'fa«|i<»r oa tit L. iMuiB MuBiuB, r.tt.a.t. 

J lltiaUltlou. 

COLONIAL UBBABT. [a«t Home tad CotookJ Uhnrj.] 

COMPANIONS FOX TKi; DKVOt'T LtPK. Leewne ou nil- 

kn>« I. WArk^ Crvwa 9v« ••. 

COOK K TU« R«TiMd Vonloa of tJaa Tbn* Pir*l 

6'- rt4 IB III Untian b^m Um XMari of Uu Lot*** 

Wur.ii AitJ lucidMU la UU Ub ttra. U 

COOKS <B. W.L Lmth fhM bj 8k«teb-BMk. Bolag a Beloo- 

U*a IhBlrlix mU» il<iKn< SMaj Taoa. WUk DaMrliiUfO TUL 
W n*'M. t v.. . ' SU. M tvk. 

GOOKe, (W. 11.). . towanit Ike UUtorr and Atitl- 

autii«« ol t ' J . . 1 ii»r«rof<l la v<iftt(aii*tUia of UbimvaVb 
UiaMT, a»4 IbnaiDf lha TUIrd Votnni ot tbM Watk. Uiiutratkiaa. 
Mo. A IU M 

COOKERY (MonuaDoBMnc^ r«««4odo«PilMlplMeflMsonr 
•aJ Pnatteal ItwtlttMOt Aluiil (M rnveM r«a<Uaa. Br a 

CRABBK (Rvr. QioMi). Ufe & PoeOod Worki. inaotmUoBiL 

CBAIK (UiJiM). UreofJoulliwStrin. Portnli flro. 1S«. 
CBIPPSiWtftno). Old BngUok tUt* : gBdwlMHoil. titeamif, 

mm* f HBlll. Il< M.k^r. V.'t. Vt Ilk a DS8ir>*** 

L»n.ni. «« Txioaa. Ila4iaa Ita. 
*•* TaMMoTOi 14 Wt>"a>*lr. 
Old Trch, , 1 ,jc. w ,t;. l^ru U»M LoUoN, aad 

Uttav lUrka. WUH lUiutraUaaa. tra. la. M. 
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LUT OP WORKS 



C60KER (J. W.). ProgiMAivA Oeognpbr for Cliil<tnn. 

■ BotTeiri Life of Jobowm. iDcludinf; llie Tour to tb« 

UutoriciLl £ffi&y on the QaiUotine, Feap. Sto, 1*. 

CKUWE AW CAVALCASELLE, Utci of tbe E&rijr Flemuh 

Fllslera. WoDdcutt. PsatSro, U,V4.; or Large Ptpei. Sni, 11*. 

Hietory of Pwotiag in K«rth llaUj, from 14U to 

IGtb CrDiurr. Wltb Illuamttr'ns. 1 Irn. iU. 

Life uid Time* of Titiin, itiUi eome Account of Ua 

Funttf , tiliieflf irom UBw aAd tiDpublUhed reeonli. Wltia PonAlt u4 
llluflntioiu 1 Tol«. gfo, ill. 

Raphstl i Hii Life and Wotkt, with Pitticolir Refer- 

CXSilmHQ (tC GoBcon). Fire Yean of a Hunter'i life in tiie 

Fmr laterioF of teuQi AfriCL Waodcu13U Pc«t «vd. 6*. 

CUREIE (C. h.) An Arguroent for the Divinity of Jesns Christ. 
TfftikiiAt«4 fmin ^* L« CbrtntlftnUoifi et l«i TemiHi Prtacnu/* of die 
Al»b£ Ls. BorotUD. Po«t fU. 

CUBTIUS' (PaarrasoR) Stodent'i Greek GraioDiar, for tlie Upper 

Forma. Edlisil bj Da. Wh. Siutb. Pmi $to, 6i. 
Elucidatiaaa of the above Qramnar, Tranatat«d by 

Etkliv AllB«iT. Post bTd, 7t. E(i. 

— Smaller Greek Grammar for the Middle and Lower 

Fonn&. A1»1tl|fe4 from tiie tu-gcr vork. Itmo. St. Set 

• Accidence of the Greek LaBEuage. Extracted fntn 

tlie ab0T« work. llmo. la. m, 

Principles of Greek Etymology. Translated by A. 8. 

Wiunm, U.A., >Dd E, B, ElOL^D, 11. A, t Tut>. Bm. 

The Greek Verb, its Structore and DcTelopment. 

Tnsslitcd bj A. S. WiLxut, M.A., and E. B. Lxouti*, 
hto. ISj. 

CUEZON (MoK. BoatKT). YiaiU to the MonaateHea of the LctuL 

lUuitntloni. Fait Sire. Ti. M. 
OUST (GmgRiti. Warrion of the 17lh Centnty— Ciril Wara of 

Ftkdc* aud Eogluid. 1 Voli. 1^. Commaadan of rkt«u and Artntaa. 

ST«U. Ibt. 

Annals of the Wani— 18th k. l«tb Ceatnry. 

WIU) UtJM. 9 Viil«. Foal Bto. £j. lach. 

DAYT (3ia ttcxpsaT). ConuilatiODa in Travel; tr, Laat Daya 

of a PtiUosD]ibec, WoodouU. F«p, Sto. St. Btt. 
Saimonig ; or, Daya of Fly Fiahing. Woodenta. 

Fc«p.8T». 3j. M. 

DE COSSOX (B. A.). The Cradle of lie Bloc Kile; a Jooraey 

tlirougk Abfaatttla mod Soodlin. IDd i RMideDM at tbe CaaH of Klbg 
JobDof EUilopia. Uapand UlMstrauost, 3tol>. t'otiero. 3i4. 
DENNIS (Qaoaoa). The Cities and Cemeteries of Etmrla. A 
nrv Edition, renlssd. ncordltiE ill tlis Ulest DiiuTortn, Wltb fO 
Plaoi anil 200 Uluitlmtkiiu, 3 volt. Htilmiu 6to. 

DEKT (Eunx). Annala of Winchcombe and Bndeley. With 120 

Psflraiu, Plate* nod Woodcats. tto, tU. 
DEBBY (Eakl or). Iliad of Homer rendered into £ngli«li 

Slauk Yens, with PorLialc. } Vola. Foat Bn. IOl 



PtTllLISBED BY MR. HURRAY. 
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DAKvriN'3 (Ciuaira) WORKS 

Jcivamk or a N^tvkilist uckixo a Totaqi Room tiiE 

OtnaiK or Srietu m M»!i> or KArvMt. Ski-icctioi : or, Iht 
PrvMrr^^loa of ^avoutvd IUm* lb df* Mtru^la tor Llttt. WoodcuU. 

VAMAtio* or AxiNJku Axv PLim uiibiK DuamricxTloii, 
WMdoiin. 3 Volt. Cni*» Ktn. itu. 

Duetn or Max, inn S(lk<;tio» i» Kklatio* to Sm. 

<V««dsBtt. C^'<•« S'K. ma. 
ExrKMii ri vr mi EMuTi'in ii Mah apo AiulaU. With 

V'amoci CorTurAncw bv vntcK OkcnitJS Ate Fkbtiuuib 

MovkiiKiin A»P liAsm or CLitiitiia Pt-Asn. WoodcuU. 

I<r<BOTiroiK't!s PiArn. WiKilca'i. Craim 8ro. 14*. 
Krrscn or Ckom ahu StLr-FckTiuxArios ix tm Vkoita*!.! 

DrrriMn Koms or Fuiwuu oi pLAvti or thi »ass 

Smn. Cmvn »». |r^<. Kit. 
PowM Of MoTocaixT iM I'LAim. WoMleuU. Cr. tro. 
TuK fouiATiu* or VuttAitt Moct-b tiik"C0II tub Action or 

Wutii'; •lih ObMf riUwi <ia ibnlr IIaUU With llliulr»ikHi>. I'vX 

U'o. v<. 

Lire or KfAiaiD* Damtiii. WUb a SteHj or lib WoiL* b; 

£utJir KbaI'UI. r^-rtTAlt. Cn>«1t8««, 7«. M. 

Facii aso AkavMiRTii rok Dahwi*. &f Fan* Mckksa. 
TnariAM hf W. S. 1>au.a>. Woalciiu. Pint 8to. 

QEltRf (DuHor o»i. Wiumh of lb« Pialiiu to CbrUt and Cbm- 
tunltf . Tb« Bwifua Lmibtm br WC are. I4i, 

DEUTSCil (ExARDHj. TAlmud, ttUtn, The Taixnm* lod olbar 
Ltwnrjr ll«n>wi. Vlili * liri«( Miuuir. Sro. lu. 

DILKK (8ia C. W,). P»|t«r» from tfat Writiugi of CuAatat 
Wiinwuiiiu Ciiiia. » VuU. M*. 

OOO-BKKAKINU. [iSm HurmitiriuN.] 

DODOLAS^ (8» HowAaii) Tbaonr aod Pnallot of OtmsnT. 
num. ate. ii<, 

DEAin (Bta FiAXcia) Mfe, Tojagm, ud KsplolU, bf 8«aas4 
>r Joai llAUuw. tut »r*. u. 

DBUTKWATEit (Joms). Hbitor; «r of Qlbraltar, 

irrVirSl Wtta • UntrlyUn ar Oai OutIm. PMt tm, u. 

DD CHAILLtl (Pavl B.), Land of Ibo Midulebl Saa, Jimtii'js 

Utfvofti a««4pTi. ^tiroaf. Lfept'n^. Sofftwra Fliilftkr4. m\iU t-* 

•flfOw a( It* lovM Ut* of u<« liUaatruwBt. II Vm* 
Ml. 

— Joamej to Aabanfo Ijkud ; and Faribar Peat- 

IfaUaa Inls l^iutMtitl AfttA. lUutr>tU«a. •«<>. til. 

DCrriaiH (Loan). Uum ttvm Illyb LalltodM; a Tacbt 
Vo7«fa to iMUaA, Jaa Ma^mIi urf aptuaufaa. W««<mm, fwt 
tva. r>. M 

■ Spawbca aad Addraaw, Politic and Uterarj. 

idimW la tt«wa«f MMa, taC«M4i< ctMabM*- ar«> 
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LIST or WORKS 



DUNCAN fUtJos), Hi«tot7 of Ui« 'Rojtl Ar^lleiy. Com- 

plied {torn iba Oilirln*] S*e(irdi. PaTtiilt& 3 ToU. iva, lit. 
EngUiih in Spain; or, The SWry of the War of Soe- 

ciMslfin, ISM tMO. Osmpiled fnim Iba Rspoita at Itw KltCitll Com- 

DUUEK (AunKKT); his Life uil Work. Dk. TnAiiniio. 

Tr»nst«ted fmiB tilt 0»rai«n, EdiW hy K. A, EiTgji, JI.4. With 

EA3TLAKK (Sib Chislksu Contiibutiotm to the Literatora of 

tlie Fine ArtM. With MenHilr of tbfl Author^ ftud 8a1ecdoa« from M« 
C><Tr«B[»?nd«iiw. By LitiT Eaiiti^ki, ^ Void. fivD. Si<, 

£D WARDS (W, H.). Yo;ii^ up the River Amuoo, laclading ■ 

Yi>ltu>!*sn. PsttSTD. Si. 
KLDUN'S {Lou>) Public and Prirate Life, with Selaetion* from 

hLl DtuiH, Ac Bt Uftuai T'K*. Pinnit IVoU. PiMtaTs. til, 

ELOIK (Loaii). Le iters anil JouraaliL Eflited bj Titsocou 

ELLESMKRS (Loan). Two Siege« of Vienna bj ll>« Tnrk^ 

TnDilikUd trna the ntnnu. Post 8«r>. St. 
KLiLlS (W.l, Uadigascar Revirited. The Peraecations and 

HeraieSnfiulngi <i< ibr Cbrisllini. Illuiiiminno. trni. i&i, 
■ — MciDC^r. Bjr Hm Sux. With hia CdaracUr tied 

Work. By Riv. llnsBT D.O. Pnrtmlt. Sto, lo«.6<. 

(HoBiiiflON) Poems suet Fragjneftta of CatnlJui. 16mo. St. 

BLPUINSTONE (Han. UoDRrsttAaT). HUtor; of India—ttie 

BtadDd Afid tiBhocDediui Fartodi. Edited bjr FAOFRUoit Coirvu. 

— (H. Vi.). FalternB for TnmiDg ; CoDtpriung 

EllEpUcAl Ai4d other >'i|^irf« ml on th« LAtliM vlthout the um «I uij 
CrrnuDebtat Chuck. ^Vttb TO 11lfiKrn<iDhft. Smw^il 4ti>. 

ELTON (Capt.) Bfid H. B. CuTTilUlLL. AdTeolnrea «ad 

()t9caTtri04 Anionic tb« LkUpi Mtid 5foiintAibi of Extern AUU CctlL»l 
AfricA. >^'tlb ^Ap ADd lUttStrAlioQB. Svo. ilt, 

EKQLAND. [See AaiBua, CaoKsa, Hem, Harkuji, Smrb, 
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Ha Aaaali tarlBa lb* nal TmMT Yxtis lamaiBi (to inr ti M i 
nigw •< tha JafuMi M WartataOtUlMllia. WW an, 
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UOTLBY (J. U). Biitorf of th« Cnit«d Ketherttnda : from the 
[>e»ibo* Willi. m ttm atltntuitwToeli'g Yum' Trace. 16u». PonmlU, 

Life uid Detith of Joho of BtmcTcId, 

HmnwnU of tba TbLrif Ynn' Wu. lUiuiiutm*. ^ VuU, 
P«t Bto. 1£>, 

UQZLST (Ci]toii>, Treatise on tb« Attfn»(iiiUii doolrin* of 

PrvdettltmUoD, vith AutlfsEft^r the CotiCenli, Cpovn Bro. 
UDIBHKAD (Jib.). The Vaux-de-Vire of Mu.'ti* Ifu Le Hotti, 

AdToi-alcor Vlri>. Tiiuisliird >od Edlltd. Wltli Ponrilt wd ttlu^ 

UirNSU'S (OnsHAt.) life and Lett«t«. B; Bmy, O. TL G^a. 

PMtSril. &i. M. 

mrBCHISO^f (Sir Bidsmci). Sirnria ; or, a Hiatdty of tli« 

Oldot R«:kitt>nUlnliigUr^Ii<cIi«iiwiiu. M*p ud PlktM. 8n). IKt. 

■ Memoin. Wilh Notices of hU ConlemporariM, 

Ukd KlH ud PreKtius of Piileoiok Geotui^. by Aaouis&La Gnus. 
Portnid. 2 Vols. Bio. Wi. 

MUERAT (A. 8.). A History of Greek Sculpture. With Illna- 

tntiaiiL 1 VdW. H<ir>l Sm. Sli cuh. 
Vol. I, — Tmm Itw Etriint Tltnn down ID Ibe A(«orPhldlu. 
TdI. IL- Phldiu ind lili Sii»rM"r^ 
MUSTERS' (Capt.) Patajconiati* ; a Yeu^i WsuderiDga ottt 

Uatrodden Qmimd from th« Strait* cyi HtgalUu to tb4 Rio N«|tro. 
lJlialr»tlnn«. Poi( Sirn. Tj. «W. 
KAPI£R (Sia Wk.). Eii^liah Battlea and 3ieg«i of the P«tiloAiiUr 
War. Fortmiu Po«i Bio, 9*. 

NAPOLEON AT Ft'STAttttBLRiti Aim Elba. Joarnal of 

OerarraDW sod Notes of CDovsrutioDL Bj aia Hiil CAjfrSiix 
PdMnit. era. lb . 

NABES (Sia Okoioi), B.N. OfGeiul Report lo tbs Admirallr uf 

the recent Arcti'' KlITpdLUon. Map, ^yo. If. 6>1. 

KA9MYTH (^Im^s). An Auti-liingraphy. Edited bj Samuel 

Bsullea, LL.U., with Portrait and 7U Illustratlnni. Crsvu Sto. ISi. 
NAUTICAL aLMANAU (Th«). {By Autlunity.) Ut. 6d. 
NAVT LIST, (Monthly nnA Quarterly.) Poat 8to. 
MEW TESTAMENT. With Short EiplaniWry Cammrateir. 

By AacsDRAODT Cnrirtoa, M.A„ and ibe blFDifP OF Sr. Da^1u>. 
WItil 110 •lithenUe Vlewii, ftc it Vols. {:r^wn Svo. ill. toMi 

NEWTH (SilH!»i). First Book of Saltiriil Philosophy ; an lowo- 

dnction tG the study of StatifK l>ynnml^ If^drmiraclcs. I-U^t^ U^at, 
and Soucd. vLtH nuuitriai* £iaiD|il«a, SioaTI Srn, Si.6tf, 

Elemeota of ilechanics, iocludiug llydnwlaties, 

irltli bumeroD^ Ex am plea. £iDaI] Bro, 64. 
' - - ■ Mathemfttical Examples. A Ondnated Series 

«f ElemeDfitrT EiamplGa la Arithmettc. Algebra, L<^eartthnu» Trigo- 
nometry, and MeelianicD. Smfill 9vo. Sj. Sit 

FIOOLAS (3ia HiHRis). Historic Peerage of England. ExM. 
blttBfi the Origlti, DrKent, end Present State of eyeiy Title sf Psn. 
a)^ which has existed In xhin CeuDtry since the Gonqnea*. 9f 

WlLLUM tJOFRTHliPS. flvn, ^*r. 

NILE GLEANINGS. See Shjart. 

mjIBOD,:On the Cbaco— Turf— and Boad. With Portrait ud 
Platsa. CrsvaBTD. Bj. Or with CDlonnd Plates, rt. M, 

KORDHOPP (Chib.). Commnoietio Societies of the Ustted 
BIstee; tncliullnp Detailed Aceonntfl of Ibe Shakan, tin Aipss«, 
Oaeida, Bf^tliell, Aurota, Icarias and other exleilnf Bqcnmee. Wttli 
4D Illuscratltffis. Bto. lit. 
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KOBTHCOTPS (Stk Jenn) KotctHink in Uie Long PkrlUneDt. 

b Msnitftr. by A. U. A. lUfiiitUKL Cruvn^o. itw. 
OrTEU (R. K,). Wlulen Alnwd : .Some Infaniiaiiaa T«^«otili« 

t'Uc#« «l«ltt>tt tof ihti A'jtli'Af r'lk Mo^tuil of lilfl Ht»)tU. lsMBd«d for 

lUs V»v <• uidaricv uf lattthdn. ?«, fi4. 

Alfwrn. E|cypt. oi iiood lixtMr* Datu*. 
OWEN (LiKDT.'CoL.). PriedplM &nd f rsetio« of iioil«m ATtUtei7, 

iDetudInc Arllllvfy UarsflAl, Gtinn^rr, aqd Orxanmllua and Um uf 
Armiarr !■ Wirfu*. Wlib muitruinHL. Ot'^. l&i. 
OXSMUAU (ftiT. W.). EbsUaIi Notei for Iailu Kl<g1ket ; dMignad 
ferHrif PnActUntu In tb« Art nf LbUn V#njnrari>^n, with pTvitxmy 

TaGET (Um> OiuitOKt. The lAghi Cuvnlry Ungftile in tli« 

€fOlm I0». M. 

PALGKAVK (& H, 1.). Loetl Ttution of OrMt Britun utd 
PALLI8Elt (Uu.). HottoM for MonanMnU. ei Epitapti* ulect*<I 

(.ir Urixra) l.'M iui4 Ktuir Wlit IlknUsuoiu. C'can nvo, Ta at 
PALMER (PwrusoftE. H.). Hu Ltfc ud Acbtevemenlt, from 

h't Uwih to hl( Miirtor br lb* Aribi «l ih« l>rMrt, I w.' W«i,t«i 

ntitiiT, M.A Willi IVrtrmlt. Cl*»ii «•<■ l» 
riillS (Uk.) Pbilowpb/ In Sport vide !<cienre lo Kunari ; 

tr, llM rtnt PrtMlprM of Kuiirtl fhUoMpbT tooiluM by iU4 of ib« 

Tdt* Sficru of Vauil), Ww4sat>. roat ttva. Ti.M. 
PARKYKS' (MiiiiriKt.t)) TbiM Y«»n' Reddenea in Al^Taristai 

«llh Tr>»Ia Is U>st CowBtrr. Wtth lllnctnMow. Pimt In*. U. M. 
PEEL'S <8i» BoiuT) Memoir*. 3 Vol*. PoctSn. iS*. 
PKNK (Rt«KAMi). Mkxiins asd HInu for m Aegtar tad Ckaa*- 

PERCY (Jon*. M.D.). MstALLiiMr. Twi, Wood, Paat, Co«l, 

Ckaml, Cok*. firvCUy*. Illnw tln t. aoi. 
Lwd, IasImIIbic putof liUvaf. ttlaalrktiona. 8ro. SO*. 

— — RHw »u4 Gold. P«rt L llliwmuoa*. «»oi. SO*. 

i-KBIiY (Sit. Cmo*]. Ufa of St. Ua«h of Atmlen. Bitbop of 

liWals. Pud iTt>. U'<. td. 

HUlorj of ibe Ksglitb Cfasrck. S» STt-Dnr^ Muuli. 

PHtLLtPi? (SiKtrsi.), Lilararjr front " Tb« Timm.' Witk 

POLLOCK (C. E ). A book ef FUnlly Pnr«n. Sdeclwl tn» 

Un Lliunrf ^ < 1 1-^!: of Eaglturf \»mt. It. M. 
POPE'S tAux*>i > Wi(b iDirodacUona aud IloU% 

liT Mir. Watr- tr>4 W. J <. oriTii'ir* Vc4i. I , 11 . til , 

tv . VI . vtl . > 1 1 1 Milbrwmtak MhM.«Mk. 
PORTKS (XaT. J. IHrntMot, tVtmjn, m4 UbaMA. Wltb 
TraMbMtoiifltbaOlwilCinaa Tffifbiir aad tka Uawa*. N*r aoA 
^V^m^shMl I'm! Til Ml 

PttAYKB-BOOK (luramtsp), wHk Borda>% IbIUiIa. Vig. 
■MM. Aa. K<tta«, >tik Nmm, ky Kit. Tata. Jixu. Mi««a 

raiKCKSa OHAKLOrrS or WAtSa a Brier Maaelr. 
WKb MMtlaw fmi lur Cwriyiwiiim mmI Mtwr ■afabtliM 
rarm liT UioT WuouL, WUb rwuaU. m. ti.M 

PUTY COUKCIL ;DDOMtHTS ts BedariMUatf Cmm ra- 

lanag la iMtta* aM MailBllaa. Wllk IllHarUal lao«4a<(Ua, 

b; O. C. BaomuA u4 W. U. rauumjL tT«. I0i.a4. 
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PSALMS OF DAVID. Vrith Notei EzptuuUnj knd Cntie*! bj 
t>»u Jahnaaa.Cuion ElUnLt, ui4 CKDonCoi^ Medium Sra. 

PUBS IK BOOTa. With 13 lUnitnitiou. B7 Ono Smsm. 
ISms. U, 6d. Or solsimd. 3>. U. 

Q0ARTEELT BBVIBW (T>m). irtt. tt. 

KJlE (Ecvits). CbsiBlrj of the Hoora. A Jaurne; {torn TMpoli 
ta tLa Uoij Cixj of Kalrwui. JK»|» ud Ebahlac*. Crvn 

The Wbtu S«a P«iilDauU. Joume; to ibe White So, ud 

tlie Kol* PcDlflfutk- WlUi Map ud lUlutntlotl*. Ctdvd 

EAMBLBS In tfae Symn Deeens. Pa«t Sro. lOa. 6<1 
EABSAH (Bokkoid). Brituh Mission to AbjisioU. lUnstn- 

BAWLIKSON'B (CAitin) Serodotiia. A New Eogliili Tenka. 

Edited vl til ud Em*7i. U (pa •tut Wooilruti. tVati. Sn. Ut. 
FItb Orett Uolurchie* of Childiea, Asijriij MediA, 

fiAb/lml^ »nd Pondk. With Mmps ud llluatrftfibiB. S Vols, 4ii. 

{SiJL HutsT) Eogluid uid Bassi* in the £ut ,- ■ 

iuim ef I>>p«r9 on tba FoUclal ud OMiiinpbial Coadllion ol Oeolnl 

Atlk Map. fivo. IS*. 
fiSKD (Sir E. J.) IrQn.CIiid SMp« ; their QnaUtiw, Performiiuxs. 

(nd C«t. Wl-Ji ctapten as Taml SUft, Inu-UUu) lUau.kc, Wllb 

llliutnUou!!. Sto. tit, 

Le Iters from Kuwia in 187fi. Sto. 5*. 

Japm : Its Miator;, Tr«ditioii8, sad ReUKi0n(. With 

KumtWe of ■ Villi tn iiij*. lUlutntttetu. I VoLl. Svo. Kil. 

REJXCTED ADDRESSES (Tai). Bf Jaxm uit) Houoi Smxi. 
REMBRANDT. See MinDLiroir. 

REVISED VERSION OF N.T. [Se< BKCtm, Bceook, Coot] 
REYNOLDS' (StK Jmavt) Life uid Timed. B; €. K. Lxaua, 

K.A ud TiMi Tatldk, Portniu. 1 Vol*. Sto, dXi. 
RICABDO'S (Datid) Palttlol Worki. With a Notic* of Ui 

Ltd ud Wrlttnfa. J. B. II<Cin4.<K», 8td. Ui. 
RIPA Lathis). Ttumen Tetn M the Court of Peling. Po«t 

ROBERTSON (Cakoit). HLttoix of the ChmUao Chareh, from the 
Agwatolie Agt u tlM lUfoniutlsii, IAI7. SViiU. PonBni. ti.«clL 

ROBINSON (Ri?. D*.). Biblic»] Besesrchei In fUMtine aiid ths 
A4]u«itBeglDiu,183S— 61. Uajm. SToIo. Bn. dli. 

{W M.) Alpine FloTsrs for English Oiirdeiu. With 

TO JUulnilana. CroimSTii. lt.&d, 

Sob'Tropieal Garden. lilaslntione. SmallfSTo. S«. 

Parka and Gardens of Paris, considered in Relation 

In th« Wiau or u;fa«r CitlM and of labile lad I^Tit« O&idclu. With 

Wild Garden ; or, Our firovei and Garden* mwie 

B-autUul br tut NiiiinklittUDn of Uudy Euiic Plaali. With DO 
lUuntradnni. bto. iQt, (kj. 

Hard; Flowers. Dsacriptiona of upwards of 1300 of 

ilin niMt OratntDLsl Speclisi; wltta Dliselioiu for Uiclr IMQu*. 
I*«t »n. Si. 61I. 

God's Acre Ma«Je Beaotifol ; or, the Cemeteries of the 

FoturB Wttll 8 IllustrmtlOM. S»n. 7a. til. 

BOBSON (E, B.). School Aacanscruiti. Retoftrlcs on the 
PiADolng. IMai^iiig, buHdlng, ud FufiUahlng 01 gcLiAl.boaHa. 

JtOME (HtsTQBT 01). Sea Qibbo> — LtDssur— Smitb — Siimxm'. 
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EOYAL SOCIETY CATALOOUB OF SCIRNTIFIO PAPKIia 

B Tobi, 9n, SOi, fKh. Hftlf naorocea, tS«. e«di. 
BUXTOK (Oao. F.). Tlmr«U ioMeiko; «1Lh AdTsotara tuaog Wild 

TifbH u4 AnlMliaf tba Pnlliaa uid Rooky Mnunuiiu. Fmt Stv 1<.iU. 

ST. RDOH OF AVALON, BUbop of LidccId; bit Ul» Q. G. 

FKimT, CuKn Df LlaCDiil. P«M I0(, U. 

ST. JOHN (CBiKLn). Wild Spoiti and tlatonl H knUiry of Ui* 
HIcltlwltor swiitnl!. lllutrtud Edlibm. Cn>TaS<». l&a. CUmf 

(BiTu) AdTsntnrwlB tbe LibTui Dwtcrt. PmI 8t«. S*. 

SAIiDANHA (DviM or). 8m Cauma. 

SALE'S (8n BoMM) Bric»d« in AOkhMittu. With m Aeeooal of 
Ita tMiM* tt JtlUlktad. Br Bn. Q. K. Oino. PaM ti. 

SCEPTI0I8X IN GEOLOGY: ud Uo Bmmm (br It An 
feurBblA(a of fM14 ftam Katon «oi&litrilBir to raftiu dw timatf af 
"Cuw MV tB Atnn.' Uf Vuinu. Wge4raU. Cmmara. 

SCHUEtUMK (Dit UmsT). Troy tad lu Betn»iD<. A N«m- 

nn af Bumiliii tmt Dlaamrto mad* «n tlM Bit* or lliuia. u4 la U>* 
Trojia rtata. With Mf lUwtrailaiik MMtim 8*d. tb. 

AnelMt Ujtumm ud Ttfyni. Witli 600 Uln»- 

tn>i«u. JI*4luiii Sto. tlx. 

; tb« Cllj ud CooAlry of tfce Tr»Jui«, 

ln«liulin( •11 KcMM DiMmtlH urf KwMralnt 0m ttm 

af Tfj uti tlw Tnad. Wltk u AaMMsfrairtir. Wilk KM IIIM. 

ljit<«t Eic.T»lloBi at Troy (lUwarllk). With 

a Kaenljoarwf <hi<ii>|b Dm Truj. tUuaireUan* M«4<iiai *n. 
SCUOIIHKKO (OanEaii.}. Tbe UdjiH; of Homer, Mndftrod 

lata KifUah rttm, u ruU. 610. ttJ. 
BCOTT UiiiiiTL LmUn* on ib< Bii* and Dtnlopowl 

111 M«ti«nt Atmtmun. IWInrM ■! Ik* K*j«l Aiilif. WItk 

too 11)i»ir*Uiwa IVsIa MadiwB»ni. Mt. 
SCltUTTON (Taoa; Bdviks), Litvnr; and Arlittio PropulT in 

EncUfi4. Tb* PriMif^ *bl'b ftLi>.Ll4 K<'ipi*Kl<« thm lAwt at Vojfj' 

rltfJil* Ac, aad tbvir *p^t«*ikoD I9 tLU mod otb»r Coanln**. Kv^ 
8E£S0HM iUurar). Sibnk In Kuropo ; a Natural im * VUlt (• 

Um ViUtf af Ih* |Vpi*b«al* ^.1C. Hituli. Wiih B<»l^M<r IU>4* cai 

ttalr Blfrattou. liliwiraiiva*, CnmaSm. Itt 
StboHaiaAtU A tUIi to the Vallojr of the Ytotaqr 

la KuMra Vlbtrt*. Wlih D**eri^U <m lU Nituril Uul .rj, 

UaiM »rBiM«, Ac lUwmUau. Cn«a >«■> lU. 
8ILB0HNK (Loa^). Motos on Min« Fkuacoc in Um LitnniiMl 

tlltMcj tl Uu ItotiiniH* KaaUak Ukcnh. Sn. «t. 
SHADOWS OF A SICK KOOM. Pn*M hj Cknon Udpqb. 

laaa. U, U. 

8HAI1 OP PKKSIA'8 Dlar? dnrlag bla Toor throofh Bnnp* la 

1(173, Wltn fonmi. Ureva tr*. lit, 
8HAW (T. a). Mannal of BacUih Iit«nlaf«, P«*t Ito. 7*. td. 
BpMlB«aa of BocUah LUmbIw*, SolMt«4 froa ik« 

CkMWrtm PaM***i r*.«. 
(BomrV. TUt 1» Higk TuUrr, Yarkand, and Ka«bgM 

<toru1r CtiloiM TtrtafrX aai BMan J«<ire*f tw lb* Kanftjtaa 

rtM Wllk MkV *^ tllaatniMB*. •». I«r. 

ilSBSA LBOMK ; DMeribwl la LttiM to Frieadi at H«m 9r 

AMdv. fMSm. d.M, 

SUUIOVS (0am.). ConailuUon and Pneliat of Conrlo-Har. 
IM. •**. U*. 
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SMILES' (8*«DiL, LL.D.> WORKS:— 

BnlTlEn EsoiBEWs ; froin the Earliest Period ttt lh« dcktfa »f 

tb4 Sraph«n^-n-. llliultratfon*. S Voi*. CmwD Sto, 414. Mtii. 

Oioiex Stefhehkif. Pott Stti. 3s. 6d, 
J^Es Xaehttb. Portrait &nd I llii«l>ationi. Cr. 8m. ]6«. 
Scotch Nitouust (TB0g.BjiW4is). IIln^tr«tian«■ PostSro. lit. 
SooKn Qeolosist AKD BoiiJiisT. (ttoBERt Dick), t lIustTalioiM. 

Hcoi;r.KpT9 in Escgl^M) axd Ikklars. Crown Sm. It.id. 
Self-Help. Witb lUustrattoiu of Condueii ud P«rieTer- 

CauACTSK. A Book of Kotile CliaractcrHticA. pMtSro. 6«, 
Tbrift. a Boot of DoiBMtie Counstl. Post 8vo, 
DcTT. Witb IllustiAliooBof Caarsge, pBti^Qcs.aiidSndamice. 
Post Srfi. &L 

INDUSTRIAL Bkmeapitt; Or, Iron Worken aad Tool Uaken. 

Foal tSTO. 

Bot's VocAaiBonKD THE Would. Ill otitn) lions. PmISto. Si. 
BMITH (D«. Gioroe) Sttideot'* Maoual of the Qeognfhy of Biilitb 

IndiL PlifiicAl anil PnliUul, Wiih Hup*. PotliTn. T<. W. 

Life of John WiImd, 1>.I}. (Bombajj, lliuiotiEiy uid 

PhlliuitiRiplst. Hortnlt- PiKtSTo. it. 
(Philif). Hictor; of lha ALcient World, from Uie CreatloD 

to tb« Kftll of the Hnroan Empire, a d. 3 ValA> fira. AiA. 

SMITH'S (Da. W».) DICTION A H1K8:— 

DiOTioHARr OF THE BiBLi ; itE AniiqoHiMi, Biography, 

Ovo^pkif, *ad Nfttiml UiilATf. llloflrmtiona. ^ Voir. Svi*. lute. 
CoEms Bible Dictiowart. Illu«tr&tioDti. 8rr>. 3U. 
Smaller Bible Diotiosart. tlluKiratiouiL Po»i Bto. 7c. 6</. 
CumsTim AHTiiiuitiES. C>im prising llie lllsturjr, Iniiti. 

tn'i'dth. and Anriqultifw of tl>0 CiiriiiU&ii CtiDreU. illiuKmtioQM. tVokl. 

MrdiulD Hs>o. Sl,lSi.6d. 
CBRIgTLAX BlOSSAFQT, LlTEHATtTRE, SeCTS, A«» DoCTKItBI ; 

/njiu ijiv 1 inttt^ of the Apt'jiU** t*" llie A|(c nl Cli&rlf JMAtlMu AlV. 

Vf4>. 1. II. A III. 311 ttL Iff.i. (Tub«n<ii>|>Iii'>i) In 1 Vi>>a.) 
Gbeek ANt> BoUAii ARTWcitlGS. Ulusuvtiuiui. Mcdiam 

evo. lb. 

Greee AND BouAK BiooRAFHT AKt> MiTnoLoaT, 1 1 luilratisnf . 

9 Vols. M«Uiim Sn. U. *t. 
Grebe ams Bomav OnMRArHT. 2 VoU. Uluatntioof. 

Atlas of As<;ibst Geookafby — Biblical aid Ciassical. 

i-alla. gLSi. 

Classical Dictiomart of Htt80io«t, Bioorafbt, aid 

Oe<kii^fit. I Vol. VVith 7S0 Wsodeiiii, Brn. liji. 

SMAtLEB Clasical DiOTiaRAiiT. Wootlcuts. Croira 6to. 

Ti.M. 

Bmalleh Greee aed ICdxar Istiiiuitibi. WoodeaU. Crowa 

8*0. 7i. M. 

CoMFLETE LATii.GsausB DimoSART. With Tables of the 

Rciman CAlenjAr. Meuofnft, W0h,fbu. in>l Mfymy, Sro. Via. 
SkALLER LAm-EKRUSB DiCTIOXART. 12010. 7«. 

Comes isn Critical KiiQLtgB-LATnr Diotioicaht. 8to. 21 «. 
SXALLER KKdttsa.LATII DiCTlUnAST. ISmo. 7«. fld. 
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BlfITH'9 (Di. Yfu.) EN0LI3R COtlftSB:— 

SoBooi. MtraAi. or Ebqlub OtumiAE.iiitB Cofioos Ezncim. 

PuMAKT Ekoliss OuHiiiii. Ilmo, \t. 

Karhai. ow Kitautia Coiiminux. Wtib Copion* lUa«U»- 

tlaDt •Dd I'nctlnl i£i*relML Itat'^ St. id, 
rKiKikT HtnoKT or fiuTxni. ISmo. 3*. id. 
ScBooL JiixuiL or Moiiua UcoaiurBT, ['btsiou aid 

fulltlHl. fmt en, fia. 

A SnAitxK Mmcii. or Uodku OsoaursT. Iflnio. 2>. 6</. 
SMITH'S (D». Wn.) PHESCH COUIWlt:— 

PuDOB fKixctpijk. Part t. A Pine Coutm, wottiDiBg % 

QnMVfer, l^trcftM, tpd V«<«h<i1arf«4. r^'ma. 

ArpKHDii ru KuKsai Faiiii-ii-u. IWt I. CooUiaini; td- 
tfuiunfti EverelMM* with I i«n)in«(t«iti Taptf*. ltm&, b. a«t 

Pmhoi PmNCid*. t%ti II. A Krtilleg Book, coDUtniag 

PkbiM. BIsrtM, u4 AhmIoim. Nttonl lllilarp, ui4 SacaM fna U>* 
HlitMT of TT^m. WItli tiranimiiml (toMlba^ KoMa Bad •opIeiM 

yBWa Puncifti. Ptrt Ul. Pimm Conpodtloo, eMislikliif 

B fcrUum Cinlr-« '>f HlwvIlM oa Um ajrniu, tk* tVlsalp*! 

SrirtnrT'a Pkuch OiuiiiiiK. By C. HitOB-Wikk With 
gtuLCB* OujM«» or nra Piirai LmaoiaB, Abridged 

frora Ul* abo**. Ilaa, S>. M. 

SlllTH-8 (Da. Wk.) OCBMAtf COURTS — 

QnuiAii Puiretri*. PMt t. A Pint Oermin Cotnw, eontaln- 

IntaCrattimar, tMMtUPt CiartlaaBMk. aa4 VocaNvtlan**. tttBJx, |g.id. 

aKKii.iB I'umurti. I'm II. A KMdiog Bosk ; woUkiAWg 

k abiw. •b.rtM,ai>d ArTOtcXaa. Kaiwal UMwj, ftM Ik* 

)«la>>.rT »l O^naak^. Witb tiwiniiml QiMdm, llgta*, aai Dia- 

t^Mtarr. Itoi't I*. *4 

\'AtcTte*i UKttmm (JKamiiL Po«l S<«> 8*. Sti. 
SUITir»tl'> W" t 1T,\1JAN COUKHB.— 

iTit-u* rkiKPiria. IVt I. An ItalKO C«ur*«, eoaUlnlDg * 

(Iramniai. t*alaaiua, Kaarriaa H-- k ^' '< <-4tmlaTta*, and HalanaU 
f»t Ilaliaa l »i.>>i>all»B lit t- t'llMMCr m fuUaa at 

lha U'ltjf b' I'lvDdoa ColUffa- l>» 

ItAUAi PuRciru. IVill. h.i.t luiim BcadiBf Beek, 

■aalalnlDc raMra, Aaxidatoa, lllak>ra, an* faaatfM ft** Ik* baa< 

liallM Auit>m>, •IIK lifaoinatiaal Q-Mtlaa*, Nmm, and* OapWa 

Klr»><*t"<L^A' t'lcllnuarf lit PJua(»a ItKXI, UM*. 

BMlTli a {Da. Wn.) LATIN COLUtSE;— 

Tbs Y»v>« BtainBu'i Piut Latia Boob: CoBtalntaf lb* 

tMhum^tfl Otimmu. Wtt OtaanadMl QwarlM *a4 r iw^ii . 

«UbVa**b*tofi««. »*la«atl^r;)a( aua*lai'ltBatviaLialtaatl>nl. 

IM r<«^ CUMiML Mb*. Ii. 
Tbb Yovm BMinuli 8ho»i> lana Vook : Ot miMt ag ma 

frj Lalia Ita>41ivf Baa*, mHk ax aMlr>U c.r iba ■ i r i Mn i ^Wn ia v 
and a MrUonarr. Bataf a Bayplac-ataM la Prtadfta Liaaai,rart It. 
Ii r Vasaf I blM'aa. tkao. ta. 
Pujciriji I.ATiaA. Put I. Pint l^ti* Cmitt^ mmUiaiag ft 
UrmaiBiar, (Maovtaal Caamtaa K«ofc, auk VaaabalMtaa. tiMk la.M 
I a il.l. MUl— Iba C*i*»«> Iba X«»»» A<|»^ » w> aW l ^ aaa* 
•n tmrfi batk •■ bi »• oa»i*atT aaanaa* *mt aa Is Ift* fmuu 
SiuuuL l-aiaB*, lapabtr vMh *ba arrraafa B4>aB Rtavan. 
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BrvDEitT'a LiATta 0)laii>iae. Fi^r Higher Forma. Pg«t 

Bto. St. 

SKAttRa Latix Okamxak. For tbe Middle aad Lower Fomu. 

Tacitcs, Oensanii, Agricols, kc With BngUak Sotet. 

SMITH'S (Da. Wn ) GREEK COURSE:— 

iKtTU GiLCcA. Paril. A First Greek C0ur«e,eotitauUagft<}r»in- 
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THOUSUM (AwacnBor}. LlDcoln'* Ion g«naootL Bto. 10*. td. 

Ut« in the Ugbt o( God'* Word. Foat 8<ro. St, 

Word, Work, k Will : Golleoted ttm^. Crown Sto. J». 
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VIRCHiiW (I'taraaok). Tlit Fr««>oa of 8cl«ft<!« la the 

HoOm nut*. ri*p On. Si 
WACB (Rn. Ht>»), I) D Tu« FrUiclptl FoeU la lb* Lilt of 
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of Orl(Dt*l Wtitara ud Modgni TfftTfU. WiLb Mui ud 80 tlmta, 
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